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LOI GIOI THIEU

Vén dé van tai, giao nhan va bao hiém trong TMDPT di tré nén thong dung
véi hau hét moi ngudi trong x3 hoi. Ngay nay k§ ning van tai, giao nhan va bao
hiém trong TMBT rat dugc quan tdm va da tré thanh mon hoc chuyén nganh cia
sinh vién nganh thuong mai dién tu trong nhiéu truong trén ca nude. Tuy nhién,
viéc bién soan tai lidu gido trinh con gap nhiéu diéu kho khan. Voi mong mudn
dong gop vao sy nghiép dao tao va nghién ctru trong linh vue ndy, chung toi bién
soan cudn tai liéu k¥ niang van tai, giao nhan va bao hiém trong TMPT dya trén dé
cuong mon hoc da duoc duyét.

Cudn tai liéu tap trung vao cac van dé co ban cua ki ning van tai, giao nhan
va bao hiém trong TMDT nham cung cap mét nén tang ky ning day du va chon loc
nham giup ngudi doc c6 thé tu tim hiéu va xay dung cac chuong trinh tic nghiép
lién quan dén k¥ nang van tai, giao nhan va bao hiém trong TMPT.

Trong qua trinh bién soan, mic du nhom tac gia da gianh nhiéu thoi gian
va cong suc cho viéc hoan thién tai lidu, nhung do han ché vé thoi gian va kién
thirc nén tai liéu chac chin s& khong tranh khoi nhitng nham lan va sai sét.
Nhoém bién soan rat mong nhan dugc cac gop v tir phia cac thay gido, co gido
va ban doc dé tai liéu duoc hoan thién hon. Moi y kién dong gop xin gui ve
Khoa Quan tri kinh doanh, truong Cao dang Thuong mai va Du lich — s6 478
duong Théng Nhat, phuong Tan Thinh, TP Thai Nguyén

Chan thanh cdm on!

NHOM TAC GIA
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GIAO TRINH MON HOQC

1. Tén mon hoc: Nghiép vu van tai, giao nhin va bao hiém trong TMPT

2. Ma s6 mon hoc: MH16

3. Vi tri, tinh chét ciia mén hoc

3.1. Vi tri:

Mon hoc nghiép vu van tai, giao nhan va bao hiém trong TMBT thudc nhom
cac mon hoc kién thirc chuyén nganh Thuong mai dién tir

3.2. Tinh chét:

Nghiép vu van tai, giao nhén va bao hiém trong TMPT 13 mén hoc nghiép vu
trang bi nthrng kien thirc chuyén mon co ban trong cac linh vuc van tai, giao nhan
va bao hiém hang hoa.

4. Muc giéu’cﬁa mon hoc:

4.1. Vé kién thuc:

- Trinh bay dugc nghiép vu thué phuong tién van tai, quyén loi va nghia vu
ctia cac bén tham gia trong cac hop dong thué phuong tién van tai;

- Trinh bay duoc nhiing kién thic co ban vé nghiép vu giao nhén, trach
nhiém, quyén han va nghia vu cta nguoi giao nhan;

- Trinh bay dugc nhitng kién thic co ban vé bao hiém hang héa, thu tuc mua
bao hiém ciing nhu thu tuc khiéu nai doi cong ty bao hiém bdi thuong khi hang héa
bi ton that.

4.2. Vé k¥ ning:

- Van dung kién thicc caia mon hoc dé c6 thé giao dich dam phan duogc hop
ddng thué phuong tién van tai, hiéu va 1ap duoc hop ddéng van tai, cac ching tir
van tai trong thuc tién;

- Trinh bay duoc quy trinh giao nhan hang héa xuat nhap khau. Van dung kién
thirc mon hoc dé 4p dung vao thyuc té va thuc hién dang quy trinh cac cong viéc giao
nhan hang hoa mot cach nhanh gon va chinh xac;

- Phan biét dugc cac loai rui ro va ton that va cac diéu kién bao hiém hang
hoa trong van chuyén noi dia va xuat nhap khau; Hiéu va 1ap dugc cac chung tur
bao hiém, hop déng bao hiém hang héa trong kinh doanh thuong mai, ciing nhu
cac chtng tir can thiét dé tién hanh khiéu nai cong ty bao hiém doi boi thuong khi
hang hoa bi ton that.

4.3. V& nang lyc tu chi va trach nhiém:

Hoc sinh c6 kha nang tu hoc, tu nghién ctru ngoai cac gio hoc trén 16p, cha
dong tu duy, sang tao, tham gia vao cac cong trinh nghién ctru khoa hoc.

Hoc sinh c6 thai dd nghiém tuc khi nghién ctru hoc phan, tich cuc, chu dong,
sang tao trong hoc tap; rén luyén dugc tac phong cong nghiép, & 16i lam viéc cua
ngudi lao dong tét.

5. N6i dung cua mon hoc

5.1. Chuong trinh khung



Thoi gian hoc tap (gio)

£ Trong do
Mi - 50 Thue hanh/
MH Ten mon hec (t:'hnl ngg Ly | thyctip/ | Kiém
thuyet | bai tap/thao | tra
luan
I Cac mén hoc chung 12 | 255 94 148 13
MHO1 | Chinh tri 2 30 15 13 2
MHO02 | Phap luat 1 15 9 5 1
MHO3 | Gio duc thé chat 1 30 4 24 2
MHO04 | Giao duc qudc phong va an ninh 2 45 21 21 3
MHO5 | Tin hoc 2 45 15 29 1
MHO06 | Ngoai ngir 4 90 30 56 4
1 Cac mon hgc chuyén mén 64 | 1590 | 511 1035 44
I1.L1 | Méon hoc co sé 15 | 225 184 31 10
MHO7 | Kinh té vi mo 3 45 43 - 2
MHO08 | Thuong mai dién tir cin ban 3 45 43 - 2
MHO9 | Phap luat thwong mai dién tu 2 30 28 - 2
MH10 | Mang may tinh 2 30 15 14 1
MH11 | Marketing dién tir 2 30 28 - 2
MH12 | Quan tri co so dir liéu 3 45 27 17 1
11.2 | Cac mén hoc chuyén mon 47 | 1335 | 298 1004 33
MH13 | Tiéng Anh thuong mai 4 60 57 - 3
MH14 | Nghiép vu kinh doanh TM dichvu | 4 60 57 - 3
MH15 | Quan tri tic nghiép TMDT 4 60 o/ - 3
MH16 Nghi§p vu van tai, giao nhan va
bao hiém trong TMDT 3 45 43 - 2
MH17 | Khai bao hai quan dién tir 2 30 28 - 2
MH18 | Thanh toan dién tir 2 30 28 - 2
MH19 | An toan hé théng thong tin 2 30 28 - 2
MH20 | Thuc hanh mang va quan tri mang | 3 90 - 86 4
MH21 | TH tac nghi¢p TMDT 3 90 - 86 4
TH van tai, giao nhan va bao hiem
MH22 tmng-TMm? 2 | 60 . 56 4
MH23 | TH khai bdo hai quan BT 2 60 - 56 4
MH24 | Thuc tap tot nghiép 16 | 720 720
11.3 | Cdac mén hoc, mé dun tw chon 2 30 28 - 2
MH25 | K§ ning ban hang truc tuyén 2 30 28 - 2
MH26 | Khaoi su kinh doanh 2 30 28 - 2
Tong cong 76 | 1845 | 605 1183 57




5.2. Chuong trinh chi tiét mon hoc

Thot gian (gio)
Thuc
So . hanh, thi| _,
® | Tén chwong, muc Tong | Ly ant, Tong
I s | thuyét | "IN |
y thao luan,
bai tap
| Nghiép vu van tai 13 13 0 0
Il | Nghiép vu giao nhan 12 11 0 1
11 | Nghiép vu bao hiém 12 12 0 0
IV | Van tai, giao nhan va bao hiém trong | 8 7 0 1
thuong mai dién tir
Cong 45 43 0 2

6. Diéu kién thuc hién mén hoc:

6.1. Phong hoc Ly thuyét/Thuc hanh: Pap ung phong hoc chuan

6.2. Trang thiét bi day hoc: Projetor, may vi tinh, bang, phén

6.3. Hoc li¢u, dung cu, mo hinh, phuong tién: Giao trinh, m6 hinh hoc tap,...
6.4. Cac diéu kién khac: Ngudi hoc tim hiéu thuc té vé cong tac xdy dung

phuong an khic phuc va phong ngtra rai ro tai doanh nghiép.

7. Noi dung va phuong phap danh gia:

7.1. Noi dung:

- Kién thtc: Panh gid tit ca ndi dung da néu trong muc tiéu kién thic

- K§ niang: Panh gia tat ca ndi dung da néu trong muc tiéu k¥ ning.

- Nang lyc tu chi va trach nhiém: Trong qué trinh hoc tap, ngudi hoc can:
+ Nghién ctru bai trudce khi dén 16p.

+ Chuan bi day du tai liéu hoc tap.

+ Tham gia day du thoi lugng mon hoc.

+ Nghiém tuc trong qua trinh hoc tap.

7.2. Phuong phap:

Nguoi hoc dugce danh gia tich ltly mon hoc nhu sau:

7.2.1. Céach danh gia

- Ap dung quy ché dao tao trinh do trung cap hé chinh quy ban hanh kém theo

Thong tu s6 04/2022/TT-LDTBXH, ngay 30/3/2022 cua B truong Bo Lao dong —
Thuong binh va Xa hoi



- Hudng dan thyc hién quy ché dao tao ap dung tai Truong Cao dang Thuong

mai va Du lich nhu sau:

Piém danh gia Trong 6
+ Piém Kiém tra thuong xuyén (Hé s 1) 40%
+ Piém kiém tra dinh ky (Hé sb 2)
+ Diém thi két thiic mén hoc 60%

7.2.2. Phuong phap danh gia

Phuong phap | Phuong phap | Hinh  thac | Thoi diém

danh gia t6 chuc kiém tra kiém tra

Thudng xuyén | Viét/ Ty luan/ Sau 10 gio.
Thuyét trinh  [rac nghiém

binh ky Viét/ Tu luan/ Sau 14 gio
Thuyét trinh  [rac nghiém

Két thiic mon | Viét Ty luan va | Sau 29 gio

hoc trac nghiém

7.2.3. Céch tinh diém

- Piém danh gia thanh phan va diém thi két thiic mén hoc dugc cham theo
thang diém 10 (tir 0 dén 10), lam tron dén mot chit s6 thap phan.

- Piém mon hoc 13 téng diém cua tat ca diém danh gia thanh phan cua mon
hoc nhan v&i trong s6 twong tmg. Piém mon hoc theo thang diém 10 1am tron dén
mot chir s6 thap phan, sau d6 duoc quy ddi sang diém chir va diém sé theo thang
diém 4 theo quy dinh cua Bo Lao dong Thuong binh va Xa hoi vé dao tao theo tin
chi.

8. Hudng dan thuc hién mén hoc

8.1. Pham vi, d4i twong ap dung: Ddi twong trung cdp Thuong mai dién ta

8.2. Phuong phap giang day, hoc tap mon hoc

8.2.1. Béi voi nguoi day

* Ly thuyét: Ap dung phuong phap day hoc tich cuc bao gom: thuyét trinh
ngan, néu van dé, hudng dan doc tai liéu, bai tap tinh hudng, cau hoi thao luan.. ..

* Thao luan: Phan chia nhém nho thao luan theo noi dung dé ra.

* Huéng dan tu hoc theo nhom: Nhom trudng phan cong cac thanh vién trong
nhém tim hiéu, nghién ctu theo yéu cau nodi dung trong bai hoc, ca nhém thao
ludn, trinh bay ndi dung, ghi chép va viét bao cao nhom.

8.2.2. Pdi voi nguoi hoc: Nguoi hoc phai thuc hién cac nhiém vu nhu sau:

- Nghién ciru K bai hoc tai nha trude khi dén 16p. Cac tai liéu tham khao s& duoc
cung cip nguédn trude khi ngudi hoc vao hoc moén hoc ndy (trang web, thu vién, tai
liéu...)
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- Tham du t4i thiéu 80% cac budi giang 1y thuyét. Néu ngudi hoc vang >20%
s tiét Iy thuyét phai hoc lai mon hoc méi duoc tham dy ki thi 1an sau.

- Ty hoc va thao luan nhom: 1a mot phuong phap hoc tap két hop gitra lam
viéc theo nhom va 1am viéc c nhan. Mot nhom gém 8-10 ngudi hoc s& duoc cung
cap cha dé thao luan trude khi hoc 1y thuyét, thuc hanh. Mdi ngudi hoc s& chiu
trach nhiém vé 1 hoic mét s6 noi dung trong chu dé ma nhom da phan cong dé
phat trién va hoan thién tét nhat toan bo chii dé thao luan ciia nhom.

- Tham duy du cac bai kiém tra thudng xuyén, dinh ky.

- Tham du thi két thac mon hoc.

- Chu ddng t6 chirc thuc hién gio tu hoc.

9. Tai liéu tham khao:

[1]. B6 Thuong mai, Quy ché siéu thi, trung tam thwong mai, 2004,

[2]. Ta Thi H6ng Hanh, Hanh vi khdach hang, NXB Dai hoc M¢& Tp HO Chi
Minh, 2009.

[3]. Thiery Lefeuvre, Quan ly thuong mai dai cuong, NXB Gido duc Viét
Nam, 2013.

[4]. Lé Thi Ha Phuong, Ludn van: Khao sat hanh vi mua hang cua khach
hang tai 3 siéu thi: Hapro Mart, Big C, Co.op Mart va mdt sé khuyén nghi cho cdc
siéu thi ban lé tai Ha Noi, 2011.
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CHUONG 1
NGHIEP VU VAN TAl
GIOI THIEU CHUONG

Chuong 1 1 chuong gidi thiéu mot s6 ndi dung co ban vé nghiép vu van tai
nhu: Van tai hang héa bang duong bién, van tai hang héa bang duong hang khong,
van tai hang héa bang duong b va duong sat dé ngudi hoc ¢ duoc kién thirc nén
tang va dé dang tiép can ndi dung mon hoc & nhimng chuong tiép theo.

MUC TIEU
1. Vé kién thirc:

- Ndm duoc dic diém cua cac nghiép vu thué tau va trinh ty cac bude thué
tau dé van dung vao thyc tién;

- Hiéu duoc nhiing ndi dung co ban va phan biét duoc cac chung tir van tai,
hop dong thué tau va cac loai van don duong bién, van don duong sat va dudng
hang khong;

- C6 kha ning soan thao va lap dugc cac ching tir van tai, hop dong van tai,
van don dé thuc hién trong thuyc tién.

2. Vé k¥ nang:

C6 kha niang soan thao va lap duoc cac ching tir van tai, hop dong van tai,
van don dé thyuc hién trong thyc tién.

- Van dung kién thirc caia mon hoc dé c6 thé giao dich dam phan dugc hop
ddng thué phuong tién van tai, hiéu va 1ap duoc hop ddng van tai, cac ching tir
van tai trong thuc tién;

Van dung dugc céac kién thie vé nghiép vu vén tai vao thuc té cong viéc;

3. Vé nang lyc ty chu va trach nhiém:

-Y thirc duoc t5m~quan trong va y nghia thuc tién cua viéc nghién ctru nghiép
vu van tai trong thyc tién cong viéc.

- Théi d6 hoc tap nghi€ém tic, tich cuc trong thao ludn cac nd1 dung giang vién
néu ra.

PHUONG PHAP GIANG DAY VA HQC TAP CHUONG 1
- D01 voi nguoi day: su dung phuong phap giang giang day tich cuc (dién

giang, van dap, day hoc theo van d¢); yéu cau ngudi hoc thyc hién cau hoi thao
luan 1 (c4 nhan hodc nhom).

- Dbi v6i ngudi hoc: chu dong doc trude gido trinh (chuwong 1) trude budi hoc;
hoan thanh day du cau héi thao luan chuong 1 theo ¢4 nhan hoac nhom va nop lai
cho nguoi day ding thoi gian quy dinh.

PIEU KIEN THUC HIEN CHUONG 1
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- Phong hoc chuyén mon hdéa/nha xudéng: Khong
- Trang thiét bi may moc: May chiéu va cac thiét bj day hoc khéc

- Hoc li¢u, dung cy, nguyén vat liéu: Chuong trinh mon hoc, giao trinh, tai
liéu tham khao, gido an, phim anh, va cac tai li€u lién quan.

- Céc diéu kién khac: Khong c6
KIEM TRA VA PANH GIA CHUONG 1
- Noi dung:

+ Kién thuc: Kiém tra va danh gia tat ca ndi dung da néu trong muc tiéu kién
thire

+ K¥ nang: Panh gia tat ca ndi dung da néu trong muc tiéu ki nang.
+ Nang luc tu chu va trach nhiém:

« Trong qua trinh hoc tip, nguoi hoc can:
« Nghién ctru bai trudc khi dén 16p

« Chuan bi day du tai liéu hoc tap.

« Tham gia day du thoi lwong moén hoc.

* Nghiém tuc trong qua trinh hoc tap.

- Phuong phap:
+ Piém kiém tra thuong xuyén: khong co

+ Kiém tra dinh ky 1y thuyét: khong co
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NOI DUNG
1. V4n tai hang héa bang dwong bién
1.1.Thi trwdong thué tau.

1.1.1. Pinh nghia va phan loai

Thi truong thué tau 1a mot trong nhitng thi trudng ma Jevons da phai ban tam
khi ong ta viét dinh nghia dugc dua ra ¢ phan trugc. Thi truong thué tau dau tién,
Baltic Shipping Exchange, dugc mé ra tai London nam 1883, tuy nhién chirc nang
cia nd dugc thuc hién trong mot thoi gian dai, trong cach to chic nho hon, boi
Baltic Coffee House. Baltic hoat dong dung nhu cach ma Jevons da mé ta. Vi
truong hop nay cac nha budn tim kiém van tai gap nhiing chu tau tim kiém hang
hod. Thi truong thué tau ngay nay van giir nguyén hoat dong cua no6 khi ma van tai
bién dugc mua va ban, tuy nhién coéng viéc kinh doanh cha yéu bang dién thoai va
bang telex nhiéu hon 14 trén san giao dich cua Baltic. Ngay nay c6 mét thi trudng
cudc qudc té duy nhat ma, khong nhu nhitng khu vyc danh cho bo va lon & thi
trrong nong thon, ma c6 nhiing thi truong riéng danh cho nhimg tau khac nhau
trong thi truong thué tau. Trong thoi gian ngan mic cude doi voi tau dau, tau van
chuyén hang roi, tau van chuyén container 14 hoan toan khac nhau, nhung bédi vi
day 1a nhém buon ban tuong tu nhau, cai gi xay ra trong mot linh vuc thi sé anh
huong téi cai khac. Ciing bai vi, trong thoi gian tau di vong quanh thé gidi, co
nhiing thi truong thudc nhiéu vung khac nhau ma dé 1am anh hudng téi tau trong
viéc xép do hang hoa & nhiing khu vyc do. Diéu nay trd nén quan trong khi ching
ta thao luan hoc thuyét vé cach xac dinh mic cudc trong viéc thué ngin han va dai
han & phan 4 cua chuong sau.

Trén thi truong thué tau c6 hai nhom giao dich khac nhau, hop dong cudc o
do nguoi gui hang thué van tai tir chu tau tai mirc cudc van Chuyen mot tan hang
da duoc an dinh va hop dong thué tau dinh han theo d6 co thé biét sé ngay thué
tau. Hop dong thué tau phu hop véi nhitg nguoi giri hang ma thich tra toan bo s6
tién di thoa thuan va giao viéc quan 1y van chuyén cho chu tau, trong khi d6 hop
dong thué tau dinh han danh cho nhitng ngudi gui hang c¢6 kinh nghiém nhiing
nguoi nay thich tu quan 1y viéc van chuyén.

1.1.2. Gia cwére thué tau

Chu tau, ngudi gui hang va nguoi thué tau quan tim 1on dén théng ké cho
thiy xu hudng trong mic cude va muc thué. Ba don vi do ludng khac nhau thuong
duogc sir dung. Théng ké cudc theo chuyén dbi voi hang khé thuong dugc thong
bao bang usd/tan cho chuyén di chuan. Theo truyén théng day 1a mic cudc thoa
thuan bu dip toan bd chi phi van chuyén. Cach do nay thudng dugc si dung trong
thuong mai hang kho khi, vi dy, nhitng nguoi moéi gidi nhu Clarksons thong bao
muic cude binh quan trén 26 tuyén hang tuan. Vi du 12 usd/tan ngii céc van chuyén
tr US Gulf téi Rotterdam hodc 5,5 usd/tan than tir Queensland toi Nhat Ban.
Nguoc lai mic thué tau dinh han thuong do bang nghin usd/ngay. Mirc thué tau
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dinh han thuong duge thong bao dbi voi mot hanh trinh (chuyén di vong tron), 6
thang, 12 thang hoac 3 nam.
Gid cudce thué tau 1a gia ca san pham van tai duong bién dugc hinh thanh trén
co s& quan hé cung cau va moi quan hé vé quyén lgi ciia chi tau va chu hang.
"Freight" 1a gia tri ctia san pham van tai duong bién dugc biéu hién bang tién.
Gia cudc thué tau trén thi truong thué tau thé gisi bién dong xoay quanh gia
Ca san Xuat trong van tai bién bao gém: chi phi san xuat va loi nhuan binh quén.
1.1.3. Nghiép vu thué tau

a. Khai niém phuong thirc thué tau Chuyén

Thué tau chuyén (Voyage) 1a chu tau (Ship-owner) cho nguti thué tau
(Charterer) thué toan bo hay mot phan chiéc tau dé chuyén ch¢ hang hoa tir cang
nay den cang khac. Trong phuong thirc thué tau chuyén, moi quan hé giita nguoi
thué tau (chu hang) v6i nguoi cho thué tau (chu tau) duoc diéu chinh bang mot van
ban goi la hop dong thué tau chuyén (Voyage charter party) viét tat 1a C/P. Hop
dong thué tau do hai bén thoa thuan ky két.

b. Trinh ty cac budc tién hanh thué tau chuyén

Thué tau chuyén co thé chia ra thanh sau budc nhu sau:

+ Budc 1: Nguoi thué tau thong qua nguodi méi gidi (Broker) yéu cau thué tau
dé van chuyén hang hoa cho minh.

O budc nay ngudi thué tau phai cung cép cho nguoi mot gidi tat ca cac thong
tin vé hang hoa nhu: tén hang, bao bi dong goi, s6 luong hang, hanh trinh cua
hang.... dé nguoi moi gidi co co sé tim tau.

Budc 2: Nguoi méi gidi chao hoi tau

Trén co s nhitg thong tin vé hang hoa do ngudi thué tau cung cap, ngudi
moi gidi & tim tau, chao tau thué cho phit hop Vi nhu cau chuyén ché hang hoa.

+ Bude 3: Ngudi moi gidi dam phan véi chi tau

Sau khi chao hoi tau, chi tau va ngudi méi gidi s& dam phan voi nhau tat ca
cac diéu khoan cua hop dong thué tau nhu diéu kién chuyén cho, cude phi, chi xép
do....

+Budc 4: Ngudi moi gidi théng bao két qua dam phan véi nguoi thué tau:

Sau khi c6 két qua ddm phan véi chi thu, nguoi méi gidi s& thong bao két qua
dam phan cho ngudi thué tiu dé ngudi thué tau biét va chuan bi cho viéc ky két
hop dong thué tau.

+ Budc 5: Nguoi thué tau voi chi tau ky két hop dong

Trude khi ky két hop dong ngudi thué tau phai ra soét lai toan bo cac diéu
khoan ctia hop dong. Hai bén s& gach bo hoidc bo sung nhitng diéu di thoa thuan
cho phu hop vi thué tau chuyén, hop dong mau mai chi néu nhing nét chung.

+ Budc 6: Thuc hién hop dong

Sau khi hop dong da duoc ky két, hop dong thué tau s& duoc thuc hién Nguoi
thué tau van Chuyen hang hoa ra cang de xép 1én tau. Khi hang hoa da duoc xep
1én tau, cha tau hodc dai 1y cua tau s& Cap van don cho ngudi thué tau, van don nay
duoc goi 1a van don theo hop dong thué tau (bill of lading to charter party).

3. Hop dong thué tau chuyén
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a. Khai quat vé hop df)ng thué tau chuyén

Hop dong thué tau Chuyen 1a mot dang cua hop ddng thué tau, ching ta c6 thé
dua ra khai niém vé hop dong thué tau Chuyen nhu sau:

Hop ddng thué tau chuyén 1a hop d6ng chuyén chd hang hoa bang dudng
bién, trong d6 ngudi chuyén chd cam két sé chuyén ché hang hoa tir mot hay mot
sb cang nay dén mot hay mot sb cang khac giao cho nguoi nhan con ngudi thué tau
cam két s& thanh toan cudc phi theo dang nhu thoa thuan caa hop dong.

Nguoi chuyén cho (carrier) trong hop dong thué tau chuyén c6 thé 1a chu tau
(ship-owner) nhung ciing c6 thé khong phai 1a chii tiu ma chi 14 ngudi thué tiu cua
ngudi khac dé kinh doanh ldy cude. Con ngudi thué tiu dé chuyén chd hang hoa
c6 thé 1a nguoi xuat khau va ciing c¢6 thé 1a nguoi nhap khau theo diéu kién va co
S¢ giao hang duoc ap dung trong hop d6ng mua ban ngoai thuong.

Song trén thyc té nguoi thué tau va ngudi cho thue tau rat it khi truc tiép ky
hop dong véi nhau. Trong thué tdu néi chung va thué tau chuyén néi riéng, ngudi
ta hay thong qua dai 1y hoic ngudi moi gidi dé tién hanh viéc thué tau. Ngudi moi
gii hay dai 1y thuong 1a nhitng ngudi ¢ chuyén mén, am hiéu vé thi trudng thué
tau, luat hang hai, tap tuc cia cac cang... chinh vi vay khi thay mit cho ngudi thué
hay ngudi cho thué tau dé ky két hop déng chuyén chd s& bao dam quyén loi cho
ngudi Uy thac tot hon

b. Méi quan hé giira hop dong thué tau chuyén véi van don

Khi chuyén ché hang hoa bang tau chuyén, chung ta can phan biét hop déng
thué tau (C/P) voi van don theo hop dong thué tau. Hai loai chung tir nay déu lién
quan toi hang hoa chuyén chd nhung c¢6 sy khac nhau. Theo thong 1¢ Hang hai
qudc té va bo luat Hang hai caa Viét nam (diéu 61-1), hop déng thué tau 13 co so
phap ly xac dinh trach nhiém va nghia vu giita nguoi thué tdu va ngudi chuyén
chd. Sau khi hang hoa duoc xép 1én tau, nguoi chuyén cho hodc dai dién caa ho co
nghia vy ky phat van don (B/L) cho nguoi giao hang. Nguoi giao hang (ngudi ban)
dung van don dé co co s doi tién ngudi mua. Trong luat Hang hai qudc té cling
nhu diéu 81-3 bo luat Hang hai Viét nam thi van don 1a co sé phap 1y dé diéu
chinh quan hé giira ngudi chuyén chd va ngudi nhan hang ¢ cang dén.

Nhu vay, khi chuyén ché hang hoa dugce ban theo diéu kién CIF hay CFR
ngudi chuyén chd tro thanh chu thé cua hai méi quan hé phap 1y khac nhau va doc
lap véi nhau. Theo cudn “Carriage by sea” (trang 350 - London 1973) cua luat su
nguoi Anh (Carver) thi nguoi nhan hang nhan van don tr nguoi ban hang va van
don d6 quy dinh trach nhiém cua chi tiu véi ngudi cAm gitt van don (¢ cang dich),
né doc 1ap voi hop dong thué tau, trir truong hop hai bén quy dinh rd trong van
don c6 ghi cha va dua ndi dung hop dong thué tau vao d6. Chinh vi vay mac du
ngudi cam gitr van don c6 thé nhan biét qua van don rang c6 ton tai mot hop déng
thué tdu nhu thé nhung van don khi da chuyén cho nguoi nhan hang (ngudi cam
giit van don) thi n6 sé& tao ra mot hop dong mai rang budc chu tau véi nguoi ¢ van
don theo cac diéu kién ghi trén van don. Thong thuong, trong hop dong thué tau
quy dinh néu co tranh chap sé& giai quyét tai Trong tai nudc ndo. Nguoc lai trong
van don ciing c6 diéu khoan trong tai néi rd khi c6 tranh chap gitta ngudi chuyén
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ché va nguoi nhan hang, tranh chap d6 s& duoc giai quyét & dau, theo lut nao
(thuong dan chiéu téi quy tic Hague -Visby).

Nhu vay khéng thé lay diéu khoan trong tai trong hop dong thué tau dé giai
quyét tranh chap phat sinh tir van don va nguoc lai (trir van don c6 quy dinh ap
dung diéu khoan cua hop dong thué tau) vi diéu khoan trong tai trong hai ching ctr
phap 1y nay diéu chinh hai loai quan h¢ va chu thé phap 1y khac nhau.

Thuc té trong qua trinh chuyén cho, néu cé tranh chip phat sinh thi nguoi ta
s& giai quyét tranh chap d6 dua vao van don hoic dwa vao hop dong thué tau tuy
theo cac truong hop sau day:

+ Trudng hop 1: Nguoi nhan hang ddng thoi 1a nguoi ky hop ddng thué tau,
khi ¢6 tranh chap phat sinh dbi véi ngudi chuyén chd s& lay hop dong thué tau dé
giai quyét tranh chap.

+ Truong hop 2: Nguoi nhan hang khong phai 1a nguoi ky hop dong thué tau,
khi c6 tranh chap phat sinh ddi véi ngudi chuyén chd s& lay van don dé giai quyét
tranh chap.

+ Truong hop 3: Van don da chuyén nhuong cho nguoi khac, khi c6 tranh
chap phat sinh gilra ngudi chuyén chd véi ngudi cam van don sé& lay van don dé
giai quyét tranh chap.

+ Truong hop 4: Van don c6 dan chiéu dén cac diéu khoan cua hop dong thué
tau thi s& lay cac diéu khoan cua hop dong thué tau dé giai quyét tranh chap. Doi
véi loai van don nay thuong trén van don nguoi ta ghi 16 “van don dung vaéi hop
dong thué tau” - Bill of lading to be used with charter party,.

c. Nguon luat diéu chinh hop dong thué tau.

Hop dong thué tau chuyén 1a két qua dam phan giita nguoi thué va nguoi cho
thué tau. Trong hop dong ngudi ta quy dinh rat rd va cu thé quyén loi va nghia vu
cua nguoi thué va nguoi cho thué béng cac diéu khoan ghi trén hop dong. Chinh vi
thé, trong qua trinh thuc hién hop dong néu c6 tranh chap Xy ra gira nguoi
chuyén cho va nguoi thué nguoi ta sé lay hop dong dé giai quyét cac tranh chap.
Tat ca cac diéu khoan quy dinh trong hop dong déu c6 gia tri phap 1y dé diéu chinh
hanh vi gitta cac bén. Cac diéu khoan nay budc cac bén ky két phai thyc hién ding
nhu ndi dung ciia nd. Bén nao thyuc hién khong dung nhiig quy dinh cua hop dong
c6 nghia 13 vi pham hop ddng. Khi vi pham nhing diéu khoan da cam két, bén vi
pham s& phai chiu hoan toan trach nhiém d6i véi nhiing hau qua do hanh dong vi
pham cua minh gay ra.

Ngudn luat diéu chinh CP 1a luat qudc gia chir khong phai cac quy tac qudc té
diéu chinh van don.

Trong cac mau hop dong thué tau chuyén déu c6 diéu khoan quy dinh rang
néu c6 nhitng tranh chap phat sinh ngoai hop dong thi s& tham chiéu dén luat hang
hai ciia nudc nao do; tham chiéu dén luat hang hai nudc nao va xur tai hoi dong
Trong tai ndo do hai bén thoa thuan. Thuong ciac mau hop dong thué tau chuyén
dan chiéu dén luat hang hai Anh hoic My.

d. Noi dung chua yéu cua hop ddng thué tau chuyén
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Hop d6ng thué tau chuyén 1a hop dong rat phuc tap c6 nhiéu diéu khoan khac
nhau dé xac dinh rd trach nhiém va quyén loi cia cac bén. Hop dong thué tau
chuyén c6 nhiéu loai, song nhin chung noi dung cua hop déng bao gom cac diéu
khoan chii yéu sau day:

* Chu thé caia hop dong:

Chu thé cua hop dong thué tau chuyén bao gom: chi tau (hoic ngudi chuyén
chd) va ngudi thué tau (nguoi xuat khau hoic ngudi nhap khau).

Trong hop ddng thué tiu can ghi rd tén, dia chi cua cic bén. Nhitng dai 1y
hodc nguodi mdi gidi 1a ngudi dugc uy thac dé ky hop dong thué tau thi phai ghi &
& cudi hop dong chit “chi 1a dai 1y - as Agent Only” muc dich dé xac dinh tu cach
cua nguoi ky hop dong

* Piéu khoan vé tau

Tau 1a cong cu dé van chuyén hang hoa nén ¢ diéu khoan nay nguoi ta quy
dinh cy thé cac dic trung co ban cua con tau ma hai bén da thoa thuan nhu: tén tau,
qUOC tich tau, chat luong, dong co, trong tai, dung tich, mén nudc, vi tri ctia tau...

Truong hop cha tiu muén gianh dugc quyén thay thé tau thi bén canh tén con
tau s& ghi thém: “hodc mét tau duoc thay thé khéac - or/and Subssitute sister ship”.
Khi phai thay thé tau, chu tau phai béo trudc cho ngudi thué biét va dam bao tau
thay thé phai c6 nhimg dac diém k§ thuat twong ty nhu tau da quy dinh trong hop
dong.

* Pidu khoan vé thoi gian tau dén cang xép hang

La thoi gian tau phai dén cang xép hang nhan hang dé chuyén chd theo quy

dinh.
Nhu vay ¢ diéu khoan nay chi tau phai c6 trach nhiém diéu tau dén cang xép hang
dung thoi gian quy dinh trong tu thé sin sang nhan hang dé xép. C6 nhiéu cach quy
dinh thoi gian tau dén cang xép hang nhu: quy dinh cu thé, quy dinh khoang hoac
quy dinh sau.

Truong hop tau dén truge thoi gian quy dinh, nguoi thué tau khong nhat thiét
phai giao hang, nhung néu giao hang thoi glan S€ tinh vao thoi gian lam hang,
nguoc lai tau dén ma chua c6 hang dé giao thi sd ngay tau phal cho dol s€ tinh vao
thoi gian 1am hang. Khi ky hop dong, tau duoc thué dang & gan cang xép hang, hai
bén co thé thoa thuan theo cac diéu khoan sau:

Prompt: Nghia 1a tau s& dén cang xép hang vai ba ngay sau khi ky hop dong.

Promptismo: Nghia 13 tau s& xép hang ngay trong ngay ky hop dong.

Spot promt: Nghia 1a tau s& Xép hang ngay mot vai gio sau khi ky hop dong.

Chu tau phai thong bao cho ngudi thué tau biét dy kién thoi gian tau dén cang
xép hang (extimated time of arrival- ETA)

+ Ngay huy hop dong:

Ngay huy hop dong thuong 1a ngay cudi ciing ciia thoi gian tau phai dén cang
xép hang.Ciing c6 truong hop nguoi ta quy dinh ngay huy hop dong muén hon mot
chut.

Vé mat phap ly viéc tau dén mudn 1a vi pham hop dong , moi chi phi dua tau dén
cang xép hang 1a chu tau phai ty ganh chiu. Song thuc té khong phai tau dén muon
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1a nguoi thué tau huy hop ddng, viéc huy hop ddng hay khong ngudi ta con cin ctr
vao ting trudng hop cu thé

* Piéu khoan vé hang hoa:

Khi thué tau chuyén chd mot khéi luong hang hoa nhat dinh, thi hai bén phai
quy dinh 13 tén hang, loai bao bi, cac dic diém cua hang hoa. Nguoi thué chd hai
loai hang ho4 trén cting mot chuyén tau thi chil ¥ ghi chu vao hodc tranh viéc tranh
chap sau nay. Quy dinh nhu vay c6 nghia 13 nguoi di thué tau mudn gianh quyén
lva chon hang (cargo option).

V& sé luong hang hoa, c6 thé thué chd theo trong lugng hoic theo the tich,
tuy dic diém cua mat hang. Rét it khi nguoi ta quy dinh chinh xac vé sb luong
hang hoa thué chuyén ché, ma thuong ghi kém theo ty 1€ hon kém (dung sai). Khi
gui thong bao sin sang xép hang, thuyén truong sé tuyén bd chinh thuc sé lugng
hang hod chuyén chd. Nguoi thué tau co trach nhiém xép day du toan bo s6 luong
hang hoa da dugc thong bao (Full and complete cargo).

Néu giao va x€p lén tau it hon s6 lugng quy dinh, nguoi chuyén cho sé thu
tién cudc khéng (Dead freight). Nguoc lai, nguoi chuyén chd khong nhan hét sé
lugng quy dinh thi nguoi thué tau co quyén loi doi bdi thuong nhiing chi phi lién
quan dén viéc tau bo lai hang.

* Piéu khoan vé cang béc d&

Hai bén thoa thuén tén mét cang hoac mot vai cang xép hang (loading port).
Cang bdc d& quy dinh trong hop dong phai la cang an toan (safe port) dol Véi tau
vé mat hang hai va chinh tri xa hoi. Pé mo rong quyén han cia minh vé VleC thay
do6i cang Xep d& khi can thiét, chi tau thuong dua thém cau "hoac noi nao gan day
ma tau c6 thé dén dugc mot cach an toan va ludn ludn dau noi vao hop dong (or so
near thereto as ship may safely get and lie always afloat). Khi ky két hop dong, ta
nén thoa thuan gach bo bét doan nay. Riéng thut ngir always afloa (ludn luén dau
noi) nén thém vao or safe aground (cham dat an toan) nhat 1a khi cang boc/ d& chiu
anh huong cua phu sa boi lap va thuy triéu. Trong trudng hop chua xac dinh duoc
cang boc/ da thi ¢ thé quy dinh cang bbc d theo su lra chon caa nguoi thué tau.

Néu quy dinh mot sé cang bdc d& hoac khu vuc cang bbc d& (Range of port),
thi phai quy dinh thém thir ty dja Iy cta cang xép d& (port to be in Geographitical
rotain) dé giam thoi gian va chi phi di lai cua tau, thir ty dia 1y cua cang xép phu
thudc vao ludng tau chay va sy lva chon cua chu tau.

S6 luong cang boc da c6 anh huong truc tiép dén muc cudce thué tau. Vi vay,
nguoi thué tau cén cd gang xac dinh 1& cang xép d& cu thé, tranh ky két chung
chung vé cang xép do

* Piéu khoan vé cudc phi thué tau:

Cudc phi thué tau chuyén (Freight) do chu tau va nguoi thué tau thuong
lugng va quy dinh r6 trong hop dong thué tau. day 1a mot diéu khoan quan trong
cua hop dong thué tau chuyén. Hai bén thoa thuan nhiing ndi dung sau:

+ Mirc cude (Rate of freight): 1a tién cude tinh cho mdi don vi cudc (Freight
unit). Pon vi tinh cude co thé 1a don vi trong luong (tan phd thong, tan Anh, tan
M¥) dbi v6i hang ning (weight cargo) hay don vi thé tich (mét khdi, cubic feet) ddi
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v6i hang cong kénh (meaurement cargo) hoic mot don vi tinh cude khac nhu:
Standard (hang gb), gallon (dau mo), Bushels (laa mi) v,v,,, mitc cudc thué bao
(lumpsum freight) khong phu thudc vao loai va sd lugng hang hoa chuyén chd ma
tinh theo don vi trong tai hoac dung tich tau. Bén canh muc cudc thué tau, hai bén
con phai thoa thuan chi phi xép d& thudc vé ai.

+ S6 lugng hang ho4 tinh tién cudc: Tién cude c6 thé tinh theo sd lwong hang
hoa xép 1én tau & cang gui hang (intaken quantity) hay con goi 1a tién cudc tinh
theo s6 luong hang hoa ghi trén van don (Bill of lading quantity), hodc tinh theo s6
lugng hang giao tai cang (Delivery quantity). Khi chuyén ch¢ hang roi, gia tri thap
nhu quing sit, than da viéc can lai hang & ben cang dén rat tbn kém, nén trong hop
ddng thuong quy dinh cudce phi tinh theo sb lugng ghi trén van don nhung khau trir
1- 2% tong tién cudc phi dé dung cho chi phi khong can lai hang (2% discount in
lieu of weighting)

+ Thoi gian thanh toan tién cudc: cudc phi thanh toan tai cang bbc hang
(Freight payable at port of loading), tic 1a toan bd chi phi phai thanh toan khi ky
van don(on signing of loading) hoac sau khi ky van don vai ngay. Cudc phi thanh
toan tai cang do hang (Freight payable at the port of desination) hay con goi la
cudc phi tra sau (Freight to collect). Thoi gian thanh toan cudc phi cang d& cé thé
quy dinh cu thé hon nhu: cudc phi tra truéc khi dd hang (Freight payable before
breaking bulk); cudc phi tra sau khi da hang xong (Freight payable after complete
of discharge); cuéc phai tra ciing véi viéc boc d& hang trong mdi ngay (Freight
payable concurent with discharge)v.v..

Nhung cach t6t nhat 1a quy dinh cuée phi thué tau, cude phi tra trudc mot
phan, tra sau mot phan. Voi quy dinhu ndy, nguoi thué tau gilt lai dugc Mot phan
cude phi dé sau nay bu trir vao vi¢e tinh tién thuong phat (néu co).

Vé nguyén tic, nguodi chuyén chd chi duoc thanh toan cude phi thué tau khi
hang hoa thuc su dugc chuyén ché dén cang d& hang quy dinh. Nhung trong van
don hoac hop dong thué tau thudng ghi cau: cude phi duoc coi nhu tién thu nhap
vé chuyén ché khi bdc hang 18n tau va tra khong phu thude vao viée tau hodc hang
hoa bi mat hay khong mat. (Freight to be considered as earned upon shipment and
must be paid ship and/ or cargo lost or not lost).

+ Ngoai ra trong diéu khoan cudc phi hai bén con thoa thuan vé dia diém
thanh toan, ty gia hdi doai ctia dong tién thanh toan, phuong thic thanh toan, tién
cudc phi ing trudc (advance freight)wv....

* Piéu khoan vé chi phi boc da:

Chi phi boc d& chiém mét ty trong kha 16n trong gia cudc chuyén ché hang
hoa. Trong trudng hop thué tau chuyén bao gio ciing c6 diéu khoan quy dinh vé
phan chia chi phi béc d& gitra chu tau va ngudi di thué tau, trong thuc tién di thué
tau, thuong ap dung nhiéu cong thitc mau vé phan chia chi phi boc dd. Song céac
diéu kién dudi day thuong duge ap dung pho bién nhat:

+ Theo diéu kién mién chi phi bdc d& hang (Free in = FI), tic 1a chu tau dugc
mién chi phi xép hang 1én tau, nhung chiu chi phi béc d& hang khoi tau. Pé phan
dinh chinh x4c va cu thé hon ddi véi chi phi sip dit (Stowage) va san hang
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