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Chuong 1: PHAP LUAT TAI NGUYEN NUOC

1.1 Quy pham phap luit tai nguyén nwéc
1.1.1 Gidi thich tir ngir tai nguyén nwoéc

"Bao vé tai nguyén nudc" 12 bién phap phong, chéng suy thodi, can kiét ngudn
nude, bao dam an toan ngudn nudc va bao vé kha ning phat trién tai nguyén nudc.

"Céng trinh thuy loi" 14 cong trinh khai thdc mat loi ctia nude; phong, chong tic
hai do nudc giy ra, bao vé mdi trudng va cin bang sinh théi.

"Danh muc luu vyc song" 1a tap hop cic luu vuc song duge phan loai dya trén
cdc tiéu chi vé tim quan trong, quy md dién tich luu vuc, chidu dai sdng chinh, dic
diém vé mat hanh chinh - lanh thd va cdc can ctr khéc.

"Dong chay tdi thiéu" 1a dong chdy & muc thap nhat can thiét dé duy

tri dong song hodc doan séng, bao dam sy phat trién binh thuong ctia hé sinh thai
thity sinh va bao dam murc t6i thiéu cho hoat dong khai thac, sir dung tai nguyén nudc
clia céc d6i tuong st dung nude theo thir ty wu tién da duoc xdc dinh trong quy hoach
luu vuc song.

"Gidy phép vé tai nguyén nudc" bao gdbm gidy phép thim do nudc dudi dat; gidy
phép khai théc, sir dung tai nguyén nudc; gidy phép xa nude thai vao ngudn nudc va
gidy phép vé céc hoat dong phai xin phép trong pham vi bao vé cong trinh thay loi.

"Khai thic ngudn nudc" 12 hoat ddng nham mang lai loi ich tir ngudn nudc.

"Luu vyc séng" 1a ving dia 1y ma trong pham vi d6 nudc mat, nude dudi dat
chdy tu nhién vao song.

"Luu vuc sdng qudc t&" 12 luu vyc song c6 mot hay nhiéu ngudn nudc qudc té.

"Nguén nudc” chi cac dang tich tu nudc ty nhién hodc nhan tao c6 thé khai thic,
st dung dugc, bao gém song, suéi, kénh, rach; bién, hé, dﬁm, ao; cac tﬁng chtra nudc
duéi dat; mua, bang, tuyét va cdc dang tich tu nude khéc.

"Ngudn nude qudc té" 1a ngudn nudc tir 1anh thd Viét Nam chay sang lanh thd
cic nudc khdc, tir 1anh thd cdc nude khic chay vao lanh thd Viét Nam hodc nam trén
bién gidi gitta Viét Nam va nudc lang giéng.

"Ngudn nude sinh hoat" 12 ngudn ¢ thé cung cip nudc sinh hoat hodc nude cd
thé xir 1y thanh nudc sach mot cach kinh té.

"Nhém luu vuc séng" 13 tp hop cic luu vuc sdng gan nhau vé mit dia 1y.

"Nude dudi dat" 1a nudc ton tai trong cdc tang chira nude dudi mat dat.

"Nudc mat" 12 nude tOn tai trén mat dat lién hodc hai dao.

"Nudc sach" 1a nudc dap tng tiéu chuan chat luong nude sach cua Tiéu chuan
Viét Nam.

"Nudc sinh hoat" 12 nudc diing cho dn udng, vé sinh ctia con ngudi.
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"O nhiém nguén nudc” 1a sy thay ddi tinh chat vat ly, tinh chét hod hoc, thanh
phan sinh hoc ctia nudc vi pham tiéu chuan cho phép.

"Phan 1d, cham 1d" 1a viéc chit dong chuyén mot phan dong nudc lii theo hudng
chay khéc, tam chtra nudce lai & mot khu vuc dé giam muc nudce 1.

"Phat trién tai nguyén nudc” 12 bién phap nham nang cao kha ning khai théc, st
dung bén viing tai nguyén nudc va nang cao gid tri cua tai nguyén nudc.

"Quy hoach luu vyuc séng" 1a quy hoach vé bao vé, khai thdc, sir dung ngudn
nudce, phat trién tai nguyén nude, phong, chéng va khic phuc hiu qua tic hai do nudc
gay ra trong luu vyc song.

"Str dung tong hop ngudn nudc" 1a sir dung hop 1y, phét trién tiém ning ciia mot
ngudn nudc va han ché tic hai do nuéc giy ra dé phuc vu tong hop cho nhiéu muc
dich.

"Suy thodi, can kiét ngudn nudc" 1a su suy giam vé chat luong va sé lugng cua
ngudn nudc.

"Vung bao ho v¢ sinh khu vuc léy nudc” 1a vung phu can khu vuc léy nuoc tur
ngudn nude duoc quy dinh phai bao vé dé phong, chéng 6 nhiém ngudén nudc sinh
hoat.

1.1.2 N$i dung quén 1y nha nuée vé tai nguyén nwéc

1. Xay dung va chi dao thuc hién chién lugc, quy hoach, ké hoach, chinh séch vé
bao v&, khai théc, st dung, phat trién tai nguyén nudc; phong, chéng va khic phuc hau
qua t4c hai do nudc gay ra;

2. Ban hanh va t6 chuc thyuc hién cdc van ban phép luat, quy trinh, quy pham, tiéu
chuan vé tai nguyén nudc;

3. Quan Iy cong tic diéu tra co ban vé tai nguyén nudc; dy bdo khi tugng thuy
van, canh bdo 1{i, lut, han han va cédc tac hai khac do nudc gay ra; td chirc nghién ctru,
ap dung tién bo khoa hoc, cong nghé, luu trir tai liéu vé tai nguyén nudc;

4. Cap, thu hoi gidy phép vé tai nguyén nudc;

5. Quyét dinh bién phép, huy dong luc lugng, vat tu, phuong tién dé phong,
chéng, khéc phuc hau qua 13, lyt, han hén, xur 1y su ) cong trinh thuy lgi va céc tac
hai khac do nudc gay ra;

6. Kiém tra, thanh tra viéc chap hanh va xir Iy cdc hanh vi vi pham phép luat vé
tai nguyén nudc; giai quyét tranh chap, khiéu nai va td cdo vé cdc hanh vi vi pham
phap luat vé tai nguyén nudc;

7. Quan hé qudc té trong linh vyc tai nguyén nudc; thuc hién didu udc qubc té vé
tai nguyén nudc ma Cong hoa xi hoi chi nghia Viét Nam ky két hodc tham gia;

8. T6 chirc bd méy quan 1y, dio tao cdn bd; tuyén truyén, phd bién phap luat vé
tai nguyén nudc.
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1.1.3 Hé thdng vin ban quy pham phap luét tai nguyén nwéc

- Luat Tai nguyén nudc nam 1998;

- Nghi dinh s6 179/1999/ND-CP ngay 30/12/1999 ciia Chinh pht Quy dinh thi
hanh Luat Tai nguyén nudc;

- Nghi dinh sé 149/2004/ND-CP ngay 27/7/2004 ctiia Chinh phi Quy dinh viéc
cap phép tham do, khai thdc, s dung tai nguyén nudc, xa nude thai vao ngudn nudc;

- Nghi dinh s6 34/2005/NB-CP ngay 17/3/2005 cta Chinh phu Quy dinh vé xir
phat vi pham hanh chénh trong linh vuc tai nguyén nudc;

- Nghi dinh s6 112/2008/ND-CP ngay 20/10/2008 ciia Chinh phi1 V& quan 1y, bao
vé, khai thdc tong hop tai nguyén va mdi truong cac hd chic thuy dién, thuy loi;

- Nghi dinh s6 120/2008/ND-CP ngay 01/12/2008 ciia Chinh phi V& quén 1y luu
vuc song;

- Thong tu s6 02/2005/TT-BTNMT ngay 24/6/2005 cia B Tai nguyén va Mbi
truong Huéng dan thuc hién Nghi dinh s6 149/2004/ND-CP;

- Thong tu s6 05/2005/TT-BTNMT ngay 22/7/2005 ciia Bo Tai nguyén va Moi
truong Hudng dan thi hanh Nghi dinh s 34/2005/ND-CP;

- Quyét dinh sé 17/2006/QD-BTNMT ngay 21/10/2006 ctia Bo Tai nguyén va
Méi truong Ban hanh Quy dinh vé viéc cap phép hanh nghé khoan nuéc dudi dat;

- Quyét dinh s6 13/2007/QD-BTNMT ngay 04/9/2007 ciia B Tai nguyén va Moi
truong Ban hanh Quy dinh vé viéc diéu tra, danh gia tai nguyén nudc dudi dat;

- Quyét dinh sé 15/2008/QD-BTNMT ngay 31/12/2008 ctia Bo Tai nguyén va
Méi truong Ban hanh Quy dinh bao vé tai nguyén nudc dudi dat;

- Quyét dinh s6 16/2008/TT-BTNMT ngay 31/12/2008 cua Bo Tai nguyén va
Méi trudng Ban hanh Quy chudn k§y thuét qudc gia vé moi truong (chit luong nude
mat, nudc ngdm, nude bién ven bo; nudc thai cong nghiép, sinh hoat...).

1.2 Phap luat tai nguyén nwéc
1.2.1 C4p phép hoat dong tai nguyén nwéc
- Gidy phép tham do, khai théc, sir dung tai nguyén nudc, xa nudc thai vao ngudn
nude (Pidu 3, Nghi dinh 149)
- Nguyén tic cdp phép (Piéu 4, Nghi dinh 149)
- Can cir cdp phép (Piéu 5, Nghi dinh 149)
1.2.2 Cac truwdong hop khong phai xin cip gidy phép
(Diéu 6, Nghi dinh 149; muc 1.3.1 va 1.4, Thong tu 02)
1.2.3 Hiéu luc cia gidy phép
- Thoi han, gia han gidy phép (Piéu 7, Nghi dinh 149)
- Thay déi thoi han, diéu chinh néi dung gidy phép (Piéu 8, Nghi dinh 149)
- Dinh chi hiéu lyc ciia gidy phép (Didu 9, Nghi dinh 149)
- Thu héi gidy phép (Piéu 10, Nghi dinh 149)
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- Trd lai gidy phép (Piéu 11, Nghi dinh 149)

- Chém dut hiéu lwc ciia gidy phép (Piéu 12, Nghi dinh 149)
1.2.4 Thim quyén cip, gia han, thay doi thoi han, diéu chinh ndi dung, dinh chi
hiéu luc va thu hdi gidy phép (Piéu 13, Nghi dinh 149; muc 1.5, Thong tu 02)
1.2.5 Trinh tw, thi tuc cip, gia han, thay déi thoi han, diéu chinh ndi dung gidy
phép (Piéu 14, 19, 20, 21, 22 va 23, Nghi dinh 149; myc II, Thong tu 02)
1.2.5 Quyén va nghia vu ciia té chirc, ca nhan khai thac, sir dung tai nguyén nwéc

- Quyén ciia to chirc, cd nhdn khai thdc, siv dung tai nguyén nwéc (Didu 22,
Luat Tai nguyén nudce)

- Nghia vu ciia té chirc, cd nhan khai thdc, siv dung tai nguyén nwée (Piéu 22,
Luat Tai nguyén nudce)
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Chuong 2: PHAP LUAT TAI NGUYEN KHOANG SAN

2.1 Quy pham phap luit tai nguyén khoang san
2.1.1 Giai thich tir ngir tai nguyén khoang san

"Piéu tra co ban dja chat vé khodng san" 12 hoat dong nghién ciru, diéu tra vé cau
tric, thanh phan vat chét, lich sir phat sinh, phat trién vo trdi dat va céc diéu kién, quy
luat sinh khodng lién quan dé ddnh gid tong quan tiém ning khodng san lam cin ct
khoa hoc cho vi¢c dinh hudng hoat dong tham do khodng san.

"Hoat dong khodng san" bao gém hoat dong tham do khodng san, hoat dong khai
thac khodng san.

"Khai thdc khodng san” 1a hoat dong nham thu hdi khodng san, bao gom xay
dung co ban mo, khai dao, phan loai, lam giau va cic hoat dong khac c6 lién quan.

"Khodng san" 12 khodng vat, khodng chit ¢ ich dugc tich tu tw nhién & thé ran,
thé 16ng, thé khi ton tai trong l1ong dat, trén mat dat, bao gdm ca khodng vat, khodng
chét ¢ bai thai ctia mo.

"Nudce khoang" 1a nude thién nhién dudi dét, ¢6 noi 10 trén mat dét, c6 thanh
phan, tinh chét va mot s6 hop chat ¢6 hoat tinh sinh hoc ddp tng tiéu chuan, quy chuan
k¥ thuat Viét Nam hodc tiéu chuan nude ngoai duge phép dp dung tai Viét Nam.

A "

"Nudc néng thién nhién" 1a nudc thién nhién dudi dét, c6 noi 16 trén mat dét,
1udn c6 nhiét do6 tai ngudn ddp tng tidu chudn, quy chuan ky thuat Viét Nam hodc tiéu
chuan nudc ngoai duoc phép dp dung tai Viét Nam.

"Tham do khodng san" 12 hoat dong nham xéc dinh trir lwong, chit luong khodng
sdn va céc thong tin khic phuc vu khai thac khodng san.
2.1.2 Quan Iy nha nuéc vé khoang sin

- Trdach nhiégm qudin Iy nha nwée vé khodng sin ciia Chinh phi, b, co quan
ngang bo

1. Chinh phi1 théng nhat quan 1y nha nudc vé khoang san.

2. B6 Tai nguyén va Moi truong chiu trach nhiém trudc Chinh phu thyc hi¢n
quan Iy nha nuéc vé khodng san trong pham vi ca nudc, ¢6 trach nhiém:

a) Ban hanh theo tham quyén hodc trinh co quan nha nudc c¢6 thim quyén ban
hanh va to chiic thyc hién van ban quy pham phdp luat vé khodng san; ban hanh
quy chuan k¥ thuét, dinh mic, don gid trong diéu tra co ban dia chat vé khodng
san, tham do khodng san;

b) Lap, trinh Thu tuéng Chinh phu phé duyét chién luoc khodng san; 1ap,
trinh Thu tuéng Chinh phu phé duyét quy hoach khodng sén theo phan cong cua
Chinh phu;
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¢) Khoanh dinh va cong bd céc khu vuc khoédng san theo tham quyén; khoanh
dinh va trinh Thi tuéng Chinh phii quyét dinh khu vuc khéng dau gia quyén khai
thac khodng san theo tham quyén;

d) Tuyén truyén, phd bién, gido duc phdp luat vé khodng san; dao tao, bdi
dudng ngudn nhén luc cho cdng tic diéu tra co ban dia chat vé khodng san va hoat
dong khodng séan;

d) Cép, gia han, thu hdi Gidy phép tham do khodng san, Gidy phép khai thic
khodng san; chap thuan tra lai Gidy phép thim do khodng san, Gidy phép khai thac
khodng san, trd lai mot phﬁn dién tich khu vyc tham do, khai thic khodng séan; to
chtrc dau gid quyén khai thac khodng san thudc tham quyén;

e) Huéng dan, t6 chitrc thuc hién viée dang ky hoat dong diéu tra co ban dia
chat vé khodng san; thong ké, kiém keé trit lvong khodng san;

g) Tong hop két qua diéu tra co ban dia chat vé khodng san, tinh hinh hoat
dong khodng san; quan 1y thong tin, miu vat dia chat, khodng san;

h) Céng bd, xuét ban céc tai liéu, thong tin diéu tra co ban dia chét vé khodng
san;

i) Thuong tryc Hoi dong danh gid trir lwong khodng san qudc gia;

k) Thanh tra, kiém tra, xir 1y vi pham phdp luat vé khodng san theo thim
quyén.

3. Bo, co quan ngang bd c6 lién quan trong pham vi nhiém vy, quyén han cia
minh thuc hién quan 1y nha nudc, trong d6 ¢ viée 1ap va trinh phé duyét quy hoach vé
khodng san theo phan cong ctia Chinh phu; dong thoi phdi hop véi Bo Tai nguyén va
MGoi truong trong quan 1y nha nude vé khodng san.

- Trdch nhiém qudn ly nha nwdc vé khodng san ciia Uy ban nhén dén cdc cép

1. Uy ban nhan dan cap tinh trong pham vi nhiém vy, quyén han ciia minh c6
trach nhiém:

a) Ban hanh theo thim quyén vin ban huéng dan thyc hién cic quy dinh cia
Nha nuéc vé quan 1y, bao vé khodng san va quan ly hoat dong khodng san tai dia
phuong;

b) Khoanh dinh va trinh Thu tuéng Chinh phu phé duyét khu vuc cAm hoat
dong khodng san, khu vyuc tam thoi cAm hoat dong khodng san; quyét dinh khu vuc
khong ddu gid quyén khai thic khodng san theo thim quyén;

¢) Lap, trinh co quan nha nudc c6 thim quyén phé duyét quy hoach tham do,
khai thac, st dung khodng san cua dia phuong theo quy dinh cta Chinh phu;

d) Cong nhan chi tiéu tinh trit lvong khodng san; phé duyét trit lwong khodng
san; thong k&, kiém ké trir lugng khodng san thudc thim quyén cip gidy phép;

d) Cép, gia han, thu hdi Gidy phép tham do khodng san, Gidy phép khai thic
khodng san, Gidy phép khai thic tan thu khoang san; chap thuan tra lai Gidy phép
tham do khodng san, Gidy phép khai thic khodng san, Gidy phép khai thic tan thu
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khodng san, trd lai mot phﬁn dién tich khu vyc tham do, khai thic khodng séan; to
chtrc ddu gid quyén khai thac khodng san thudc tham quyén;

e) Giai quyét theo thim quyén viéc cho thué dat hoat dong khodng san, sir
dung ha tﬁng ky thuat va céac van dé khéc c6 lién quan cho td chirc, cd nhan duogc
phép hoat dong khodng séan tai dia phuong theo quy dinh cia phép luit;

g) Thyuc hién cic bién phdp bao vé mdi truong, khodng san chua khai théc, tai
nguyén thién nhién khic theo quy dinh cua phdp luat; bdo dam an ninh, trat ty an
toan xa hoi tai khu vuc c6 khodng san;

h) Bdo cdo co quan quan 1y nha nudc vé khodng san ¢ trung wong vé tinh hinh
hoat dong khodng san trén dia ban;

i) Tuyén truyén, phd bién, gido duc phap luat vé khodng san;

k) Thanh tra, kiém tra, xir 1y vi pham phdp luat vé khodng san theo thim
quyén.

2. Uy ban nhan dan cép huyén, Uy ban nhan déan cap xa trong pham vi nhiém vy,
quyén han ctia minh ¢6 trach nhiém:

a) Giai quyét theo tham quyén cho thué dat hoat dong khodng san, sir dung ha
tang k¥ thuat va cdc van dé khac c6 lién quan cho t6 chtic, ¢4 nhin dugc phép hoat
dong khodng san tai dia phuong theo quy dinh cua phép luit;

b) Thuc hién céc bién phdp bdo vé mdi truong, khodng san chua khai théc, tai
nguyén thién nhién khic theo quy dinh cua phdp luat; bdo dam an ninh, trat ty an
toan xa hoi tai khu vuc c6 khodng san;

¢) Bdo cdo Uy ban nhan dén cap trén truc tiép tinh hinh hoat dong khodng san
trén dia ban;

d) Tuyén truyén, phd bién, gido duc phap luat vé khodng san;

d) Thanh tra, kiém tra, xir Iy vi pham phéap luat vé khoang san theo tham
quyén.

2.1.3 Hé théng viin ban quy pham phép luit tai nguyén khoang sin
Luét Khodng san ndm 2010.

2.2 Phap luat tai nguyén khoang san

Luat Khodng san gdm c6 11 Chuong, 86 diéu. Cu thé nhu sau:

Chuong 1. Nhitng quy dinh chung (tir Diéu 1 dén Diéu 8)

Chuong nay quy dinh vé pham vi diéu chinh; giai thich tir ngi¥; chinh sich cua
Nha nudce vé khodng san; nguyén tic hoat dong khodng san; quyén loi ciia dia phwong
va ngudi dan noi ¢ khodng san dugc khai thdc; luu trit thong tin vé khodng san; st
dung thong tin vé khoang san va nhitng hanh vi bi cam.

Chuong II. Chién Iugc, quy hoach khodng san (tir Piéu 9 dén Diéu 15)

Chuong nay quy dinh vé& chién luoc khodng san; quy hoach khodng san; quy
hoach diéu tra co ban dia chat vé khodng san; quy hoach thim do, khai thic khodng
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