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-Quy dinh quyén va nghia vu ciia Nguoi lao dong va Nguoi
st dung lao dong

- Thé ché hoa dwong 16i d6i méi ciia Pang va cu thé hoa quy
dinh cua Hién phap veé lao dong

- Bao vé quyén lam viéc, loi ich va cac quyén khac ciia
Ngwoi lao dong va Nguwoi sir dung lao dong. Tao dieu kién
moi quan hé duwgc hai hoa, 6n dinh

- Pap wng cac yéu cau, doi hoi caa xa hoi hién nay ve dieu
chinh doi véi cac moi quan hé hién dai trong linh vuce lao
dong
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LUAT LAO PONG NAM 2012

* B¢ Luat Lao dong sua doi b6 sung dwoc Quo‘c hoi thong qua
ngay 18/ 6/ 2012 thay thé Bo Ludt Lao dong nam 1994 va co
hiéu lyc thi hanh ngay 01/ 5/ 2013

e Bé Ludt Lao déng 2012 c6 17 Chuong, 242 diéu




NGHI PINH LIEN QUAN PEN BO LUAT LAO PONG

1. ND 41/ 2013/ ND-CP ngay 8/5/2013 quy dinh chi tiét thi hanh diéu
220 cua BO Luat Lao dong vé danh muc don vi st dung lao dong
khong dugc dinh cong va giai quyét yéu cau cia tap thé lao dong &
don vi str dung lao dong khong dugc dinh cong.

2. ND 44/ 2013/ ND-CP ngay 10/5/2013 quy dinh chi tiét thi hanh mot
s6 diéu cua BO Luét Lao dong vé hop déng lao dOng

3. ND 45/ 2013/ ND-CP ngay 10/5/2013 quy dinh chi tiét thi hanh mot
s6 diéu cua BO Luat Lao dong vé thoi g10 lam vi€c, thot g10 nghi
ngo1 va an toan lao dong, v¢ sinh lao dong

4. ND 46/ 2013/ ND-CP ngay 10/5/2013 quy dinh chi tiét thi hanh mot
s6 diéu cua BO Luét Lao dong vé tranh chép lao dOng




5. ND 49/ 2013/ ND-CP ngay 14/5/2013 quy dinh chi tiét thi hanh mot
s6 diéu cua BO Luat Lao dong vé tién lwong

6. ND 50/ 2013/ ND-CP ngay 14/5/2013 quy dinh quan ly lao dong,
tién luong, tién thudng d6i vai ngudi lao dong lam viéc trong Cty
TNHH MTYV do nha nuéc 1a chu sé hiru

7.ND 51/ 2013/ ND-CP ngay 14/5/2013 quy dinh ché d6 tién luong,
thu lao, tién thuong doi véi thanh vién hoi dong thanh vién hoac
Chu tich Cty, Kiém soat vién, Téng glam ddc hodc Giam ddc, Pho
tong giam doc hodc Pho giam doc, ké toan truong trong Cty TNHH
MTYV do nha nuéc 1a chu s¢ hiru

8. NP 55/ 2013/ ND-CP ngay 22/5/2013 quy dinh chi tiét khoan 3 Piéu
54 B6 Luat Lao dong vé cap phép hoat dong cho thué lai lao dong,
viec ky quy va danh muc cong viéc dugc thuc hién cho thué lai lao
dong




9. NP 60/ 2013/ ND-CP ngay 19/6/2013 quy dinh chi tiét khoan 3 Diéu
63 B Luat Lao dong vé thuce hién quy ché dan chu co so tai noi 1am
Vi€c

10. Nghi dinh 66/2013/ND-CP ngay 27/6/2013 quy dinh mirc lwong co
s& doi véi can bo, cong churc, vién chirc va luc lugng vii trang

11. ND 95/ 2013/ ND-CP ngay 22/8/2013 quy dinh xur phat vi pham

hanh chinh trong linh vuc lao dong, BHXH va dua nguoi lao dong
Viét Nam d1 lam viéc & nuéce ngoai theo hgp dong
12. NP 102/ 2013/ ND-CP ngay 05/9/2013 quy dinh chi tiét thi hanh

mot s6 dieu Bo Luat Lao dong vé lao dong nudc ngoai lam vi€c tai
Viét Nam

13. Nghi dinh 03/2014/ND-CP ngay 16/1/2014 quy dinh chi tiét thi
hanh mét sd diéu ctia B6 Luit lao dong ve€ viec lam




14. ND 27/ 2014/ ND-CP ngay 07/4/2014 quy dinh chi tiét, huéng dan
thi hanh mot s6 diéu cua Bo Luat Lao dong vé lao dong la nguoi
giup viec gia dinh

15. ND 53/ 2014/ ND-CP ngay 26/5/2014 quy dinh viéc co quan quan
Iy nha nudc lay ¥ kién to chtrc dai dién nguoi lao dong, to chirc dai
dién nguot st dung lao dong trong viéc xay dung chinh sach, phap
luat vé lao dong va nhitng van dé quan hé lao dong

16. ND 75/ 2014/ ND-CP ngay 28/7/2014 quy dinh chi tiét thi hanh
mét sd diéu BO luat Lao dong vé tuyén dung quan ly nguoi lao dong
Viét Nam l1am viéc cho to chirc, ca nhan nuéc ngoai tai Viét Nam




GIOI THIEU VE LUAT LAO PONG

Luat lao dong 1994
stra doi 2002, 2006, 2007

Gom 17 chuong, 198 diéu

Luat Lao dong
2012

Gom 17 chuong, 242 diéu

1. Nhitng quy dinh chung 1. Nhiitng quy dinh chung
2. Viéc lam 2. Viéc lam
3. Hoc nghé 3. Hop dong lao dong
4. Hop dong lao dong 4. Hoc nghé, dao tao, boi dudng
nang cao trinh do ky nang nghé
5  Thoa uéc LPTT 5. Doi thoai tai noi lam viéc, thuong
luong tap the, thoa udc lao dong
s TT
6. Tién luong N
e en o e s ; 6. Tién luong
7. Thoit g1o lam viée, thot gio nghi D L 7
- 7. Thot gio lam viée, thoi gio nghi
ngoi :
8. Ky luattao-dong, trach nhiem vat —
C e 8. Ky luit lao dong, trach nhiém vt

1 A,




GIOI THIEU VE LUAT LAO PONG

Luat lao dong
stra doi 2002, 2006, 2007

9. An toan lao dong, v¢€ sinh lao
dong

10.Nhitng quy dinh riéng vé1 lao
dong nir

11.Nhiing quy dinh riéng véi lao
dong chua thanh nién va lao dong
khac

12.B4o hiém x4 hoi

13.Cong doan

14.Giai quyét tranh chap lao dong

15.Quan 1y nha nnudc vé lao dong

16. Thanh tra nha nudc vé lao dong,

Luat Lao dong
2012

9. An toan lao dong, v¢€ sinh lao
dong

10.Nhitng quy dinh riéng vo1 lao
dong nir

11.Nhiing quy dinh riéng véi lao
dong chua thanh nién va lao dong
khac

12.B4o hiém x4 hoi

13.Cong doan

14.Giai quyét tranh chap lao dong

15.Quan 1y nha nnudc vé lao dong

16. Thanh tra nha nudc vé lao dong,

xtr phat vi pham phap luat vé lao

FAN

xtr phat vi pham phap luat vé lao

FA




LUAT LAO PONG 2012
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HOP PONG LAO PONG

Luat lao dong
stra doi 2002, 2006, 2007

18 diéu (26 — 43)

Luat Lao dong
2012

44 diéu (15— 58)
Muc 1: Giao két HDLD (15 - 29)
Muc 2: Thuc hien HDLD (30 — 34)

Muc 3: Stra doi, bd sung, cham dut
HDLD

(35-49)
Muc 4: HPLD vo6 hiéu (50 — 52)

Muc 5: Cho thué lai lao dong (53 —
58)




N —
= Ngwoi
‘ lao dong
Hop dong lao don
’p g ong g P

Khai niém (dleu 15) HDLD la su thoa thuan gitra NLD va
NSDLD vé viéc lam c6 tra luong, diéu kién lam viéc, quyén
va nghia vu moi bén trong quan hé lao dong

Hinh thurc (dieu 16):

- Bang van ban
- Bang 161 n61 (HD dudi 3 thang)
Nguyén tic (dleu 17):
-Tu nguyen binh dang, thién chi, hop tc, trung thuc
— Tu do giao két khong trai luat
Loai HDLD (dic¢u 22):
- Khong xac dinh thot han
- Xac dinh tho1 han
- Mua vu duéi 12 thang




NOI DUNG HOP PONG LAO PONG

N§i dung chii yéu

1. Tén, diachi NSD LD

2. Tén, dia chi, chrng minh, dia chi cua NLD

3. Cong viéc, dia diém lam viéc

4.  Tho1 han HDLD

5. Muc luong, hinh thtrc tra, phu cap va cac khoan khac
6. Ché do nang bac, nang luong

7. Thot gio lam viéc, thot g16 nghi ngot

8. Trang b1 BHLD

9. BHXH, BHYT

10. Pao tao, boi dudng nang cao trinh d6 k§ niang nghé
Phu luc HDLD

La bo phan cua HDLD c¢6 hi¢u luc nhu HDLD



THAM GIA BHXH, BHTT, BHYT BAT BUOQC

Néu NLD ky nhiéu HDLD thi NSD LD giao két dau tién
co trach nhiém tham gia BHXH, BHTN cho NLD. Cac
HDLD con lai NSD LD chi tra cung voi lwvong twong
dwong mwrec dong BHXH, BHTN theo quy dinh

Neu NLD ky nhiéu HDLD thi NSD LD thi HBLD c6 mc
tién Iuo’ng cao nhat co trach nhiém tham gia BHYT.Céc
HDLD con lai NSD LD chi tra cung voi lwvong twong
dwong mwc dong BHY'T theo quy dinh

Thay d6i trach nhiém tham gia BHXH, BHTN, BHYT
theo quy dinh phap luat, théng bao, gui ho so, thé
BHYT cho NSD LD ké tiép biét thuc hién

Trach nhiém cta NSD LD véi NLD bj TNLD, béng nghé
nghiep



THU VIEC

Khai niém
NSD LD va NLD c6 thé thoa thuan vé viéc 1am thir, quyén,
nghia vu hai bén
Thoi gian thir viéc
- Khong qua 60 ngay voi trinh dd tir cao dang tré 1én
- Khong qua 30 ngay voi trinh do trung cap, cong nhan
Tién lwong
- Do hai bén thoa thuan nhung it nhat bang it nhat 85% luong
cua cong viéc do
Két thiic thoi gian thir viéc
- Pat yéu cau NSD LD phai giao két HPLD
- Trong thoi gian thir viéc, moi bén c6 quyen huy bo thoa
thuan thir viéc
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THUC HIEN HOP PONG LAO PONG

Thuc hién cong viéc theo HDLD

Chuyén NLP lam viéc khac

- Kho khian ¢6 the chuyén NLD lam viéc khac khong qua 60
ngay cong don/ nam

- Thong bao trude it nhat 3 ngay lam viéc

- Luong theo cong viéc moi. Lwong mdéi thap hon duogc giit
lwong cu trong 30 ngay

Tam hoan thuc hién HPLD

Nhén lai NLD hét han tam hoén

NLD lam viéc khong tron thot gian




SUA POI BO SUNG, CHAM DUT HPLP

1.

28

Sira do6i bo sung HPLD

- Bén ndo 6 yéu cau stra doi bao trude 3 ngay

- Thoa thuan dugc thi ky Phu luc hoac HPD madi
Cham diut HDLD

- Hét han HP

- Hoan thanh cong viéc theo HD

- Hai bén thoa thuan cham dat HP

- NLD dugc huong huu tri theo quy dinh

- NLD bi két an, tu gilam hoac cam lam viéc trong HD
- NLD chét hoic Toa 4n tuyén mat ning luc hanh vi
- NLD b1 ky luat sa thai

- NLP don phuong cham diat HD theo quy dinh

- NSD LP don phuong cham dit HD theo quy dinh




QUYEN PON PHUONG CHAM DUT HPLD
CUA NGUOI LAO PONG

NLD HD xac dinh tho1 han, mua vu dudi 12 thang c6 quyén
don phuong cham dut HDLD:

- Khong b6 tri dung cong viée, dia diem

- Khong tra luvong day du hodc dung han

- Bi nguoc dii, quay rroi tinh duc, cudng buc lao dong

- Ban than hoic gia dinh khé khin khong thé 1am viéc

- Puoc bau lam chuyén trach co quan déan cir, bd may

- LD ntr mang thai phai nghi viéc theo chi dinh

- NLP bi 0m 90 ngay lién tuc vdi HD xac dinh thoi han
Khi don phuong chdm dut HDLD, NLD phai béo cho NSD
LD biét trude

NLD lam theo HP khong xac dinh tho1 han c6 quyen don
phuong cham dit HD nhung phai bao trudc 45 ngay




QUYEN PON PHUONG CHAM DUT HPLP CUA
NGUOI SU DUNG LAO PONG

NSD LD c6 quyén don phwong cham dirt HPLD:

- NLD thuong xuyén khong hoan thanh cong viéc

- NLD bi 6m d3 diéu tri 12 thang lién tuc (HD khong xac dinh
thot han), 6 thang lién tuc (HD c¢6 thot han), qua nira HD
(mua vu dudt 12 thang)

- Do thién tai1, hoa hoan, 1y do bat kha khang

- NLD khong c6 mat tai no1 lam viéc sau khi hét thoi glan
tam hoan HDLD

Khi don phwong cham dit HPLD, NSD LD phai bao
truorc:

- 45 ngay vo1 HD khong xac dinh tho1 han
- 30 ngay vo1 HD xac dinh thot han

- 3 ngay voi NLD om dau dai ngay, HP mua vu dudi 12
thang




NGUOI SUDUNG LAO PONG KHONG bUQC
PON PHUONG CHAM DUT HDPLD

NLD bi 6m hoic TNLD, bénh nghé dang diéu tri

NLD dang nghi hang nam, nghi viéc riéng va nghi khac duogc
NSD LD dong v

LD ntt vily do lgét hon, mang thai, nghi thai san, nud1 con
duoi 12 thang tuodi

NLD nghi viéc huong ché do thai san theo quy dinh BHXH

Nghia vu ctia NSD LD khi don phuong cham dirt HPLD trai
phap luat

- Phai nhan NLD tr6 lai lam viéc, tra tien lvong, BHXH nhiing thang khong dugc
lam viéc va 2 thang tién luong

- NLD khong mudn 1am lai, ngoai khoan tién trén phai tra trg cép tho1 viéc

- NSD LP khong mudn nhan va NLD dong ¥ thi phai tra cac khoan trén va tro cap
thoi viéc

- Truong hop doi vi tri 1am viéc, ngoai khoan boi thuong phai giao két lai

- Vi pham quy dinh bao trudc phai boi thudng sb tién tuong tng




NGHIA VU NSD LD VA NLP KHI PON PHUONG
CHAM DUT HPLP TRAI LUAT

1. Nghia vu ctia NSD LD khi don phuong cham ditt HPLD trai
phap luat
- Phai nhan NLD tro lai lam vigce, tra tién lwvong, BHXH nhiing thang
khong duoc lam viéc va 2 thang tién luong
- NLD khong mudn lam lai, ngoai khoan tién trén phai tra tro cap thoi viéc
- NSD LD khong muon nhan va NLD dong v thi phai tra cac khoan trén
va trg cap thoi viée
- Truong hop d6i vi tri 1am viéc, ngoai khoan boi thudng phai giao két lai
- Vi pham quy dinh bao trudc phai boi thuong sb tién twong tng

2. Nghia vu cua NLD khi don phuong cham dut HPLD trai

phap luat

- Khong dugc nhan trg cap thoi viéc va boi thuong NSD LD nira thang

tién luong

- Vi pham thoi han béao trude boi thuong khoan tién twong g

- Phai hoan tra chi phi dao tao cho NSD LD




NGHIA VU CUA NSD LD KHI THAY DOI
CO CAU, SAP NHAP, CHIA TACH DN

Khi thay doi co' cau, cong nghé hoic ly do kinh té, NSD
LD co6 nghia vu:

- Xay dung phuong an su dung lao dong, uu tién dao tao
NLD dé tiép tuc st dung

- Viéc cho théi viéc nhiéu LD chi duge tien hanh sau khi trao
do1 vo1 dai dign NLD va thong bao truoc 30 ngay voi co quan
LD cap tinh

Khi sap nhap, hop nhat, chia tich DN

-NSD Lb ké tiép phéi,tiép tuc s dung LD hién co va tién
hanh str d61 HDLD. Néu khong phai c6 phuong an st dung
LD

- Chuyén quyeén sé hiru, trude d6 phai c6 phuong an vé sir
dung LD

- Truong hop cho NLD tho1 viéc phai tra tro cap bang 1 thang

t1en lurone
(=)




TROQ CAP THOI VIEC, MAT VIEC LAM

Tro cap théi viéc
- Khi cham dut HDLD thi NSD LD c¢6 trach nhi¢m tra tro cap
thoi viéc moi nim lam viéc ntra thang tién luong

- Thoi gian tinh trg cap 1a tong thoi gian NLD 1am viée trir di
thot gian tham gia BHTN, thot gian da duge NSD LD chi tra
tro cap thoi1 viéc

- Tién trg cap 1a binh quan luong 6 thang lién keé

Tro cip mat viéc lz‘lm

- NSD LD tra trg cap thoi viéc khi thay d01 co cau, sap nhap,
hop nhat... méi ndm lam viéc 1 thang tién luong.

- Thoi gian tinh trg cap 1a tong thoi gian NLD 1am viée trir di
thot gian tham gia BHTN, thot gian da duge NSD LD chi tra
tro cap thoi1 viéc

- Tién trg cap 1a binh quan luong 6 thang lién keé




HOP PONG VO HIEU

HDLD vo6 hi¢u khi toan bo nd1 dung hoac tirng ph'?m vl pham
phap luat

Tham quyén tuyén bo HPLD v6 hiéu 1a Thanh tra LD, Toa an
Lb

Xu ly HPLD vo6 hi¢u

- V6 hiéu timg phan: quyen va nghla vu theo Thoa wde hoac
quy dinh phap luat. Tién hanh stra do6i bo sung phan vo hleu

- V6 hiéu toan bo: Néu ky sai tham quyén thi ky lai, quyén
nghia vu dugc thuc hién theo quy dinh phap luat

24




CHO THUE LAI LAO PONG

Sk b=

Cho thu¢ lai LD la viéc NLD duoc tuyén dung boi DN duoc
cap phep hoat dong sau do lam cho DN khac, chiu su diéu

hanh ctia DN sau nhung van duy tri quan hé lao dong véi DN
cho thué¢ LD

Doanh nghi¢p cho thué LD

HD cho thué lai1 LD

Quyén va nghia vu ctia DN cho thué lai LD
Quyén va nghia vu ctia bén thué lai LD
Quyén va nghia vu ciia NLD thué lai

25




QUYEN VA TRACH NHIEM CUA CPCS

Quyén va trach nhiém ciia Cong doan co so:
tuyén truyén pho bién dé NLP
hiéu: muc dich y nghia, quyén lgi nghia vu NLD, huwong
dan giup d& NLD ky ket
Néu HPLD trai quy dinh, bat
lgi thiét cho NLD can kién nghi NSDLD bo sung stra doi
hoac thay the, kieém tra viéc thuc hién HPLD & ca hai
phia
Can thiép bao dam quyén
loi NLD tam hoan thay doi, cham dut HDLD

26




LUAT LAO PONG 2012
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TAC DUNG CUA THOA UOC LPTT

La cong cu tu diéu chinh mot cach khoa hoc

Gop ph?m on dinh cac mat hoat dong kinh té cua

doanh ng]
La bi¢n p

n1gp
nap bao v¢ quyén va loi ich chinh dang, hop

phap cua hai bén vé phuong dién kinh té - xa ho1
La su cu thé hoa quy dinh phap luat vao diéu kién,
hoan canh tirng doanh nghi¢p

28




THOA UOC LAO PONG TAP THE

Luat lao dong 1994
stra doi 2002, 2006, 2007
11 diéu (44 — 54)

Tén goi: Thoa wéc Lao dong tap
thé

Luat Lao dong
2012
27 diéu (63 — 89)

Tén goi: Poi thoai tai noj lam viéc,
thwong luwgng té;lp the, thoa wdc
lao dong tap the

Muc 1: D6i thoai tai noi lam viéc (63
- 65)

Muc 2: Thuong luong tap thé (66 -
72)

Muc 3: Thoa udc lao dong tap thé
(73-82)

Muc 4: Thoa udc lao dong tap thé
doanh nghiép (83-86)

Muc 5: Thoa udc lao dong tap thé

maamnth Q7 QO
Hgdllll (6 7=067)




poI THOAI\

TAI

-

NOI LAM

_ VIEC

.

THUONG
LUQNG
TAP THE

~

THOA UOC
LAO PONG
TAP THE

/

THOA UOC
LAO PONG
TAP THE
DOANH

NGHIEP

THOA UOC
LAO PONG
TAP THE
NGANH
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Muc dich

-

\_

POI THOAI
TAI NOI LAM
VIEC

NoO1 dung
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POI THOAI TAI NOI LAM VIEC

Muc dich:

- Chia sé thong tin, ting cuong sy hiéu biét NSD LD va NLD

- Po6i thoai thong qua trao doi truc tiép NSD LD v61 NLD hoac
dai dién tap thé NLD

- NSD LD, NLD c0 trach nhi€ém thuc hién quy ché dan chu co
sO tai no1 lam viec theo quy dinh cua Chinh phu

32




POI THOAI TAI NOI LAM VIEC

Néi dung doi thoai:

Tinh hinh san xuét, kinh doanh

Viéc thyc hién HDLD, Thoa uéc LDTT, ndi quy, quy che,
cam két, thoa thuan

Diéu kién lam viéc
Yéu cau ctia NLD, tap thé NLD véi NSD LD
No1 dung khac ma hai bén quan tam

Tién hanh d6i thoai:

Tién hanh dinh ky 3 thang 1 lan
NSD LD bb tri dia diém va diéu kién cho dbi thoai

33
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THUONG
LUQNG
TAP THE

~

Muc dich

Nguyén tac

Quyén yeu cau
thironelirong
O . O

/

DPai dién thuong luong

No1 dung thuong lugng

Quy trinh thuong lugng

Trach nhiém
CIONIODI DD T\T\T

LI INOLJL/AJ, 1IN
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THUONG LUQNG TAP THE

Muc dich:

- Xay dung quan h¢ lao dong hai hoa, 6n dinh va tién bo

- Xac lap diéu kién LD mdi 1am cin cir ky Thoa udc LDTT

- Gia guyét khoé khin vudng mac trong thuc hién, quyén, nghia
vu mo1 bén

Nguyén tic:

- Thién chi, binh d'fmg, hop tac, cong khai va minh bach

- Thuong luong dinh ky hoic dot xuat

- Thuyc hién tai dia diém do hai bén tho thuan

35



THUONG LUQNG TAP THE

Quyén yéu cau thwong lugng:

- M@i bén co quyén yéu cau. Thoi han 7 ngay tir khi nhan yéu
cau phai tién hanh thuwong lugng

- (o thé hoan nhung khong qua 30 ngay tir khi nhan yéu cau
thu:()’ng luong

- Néu mot bén tu ch01 thuong luong, bén kia c6 quyén yéu cau
gidi quyét tranh chap LD

Dai dién thuwong luong:

- Bén tap thé LD: dai dién tap thé LD co sd, pham vi nganh la
BCH CD nganh Bén NSD LD la NSD LD hoac nguoi dai
dién. Pham vi nganh 14 t6 chuc dai dién NSD LD nganh

- S6 lwong tham du do hai bén thoa thuan.
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THUONG LUQNG TAP THE

Noi dung thwong luwgng:

Tién luong, thudng, tro cap, nang luong

Thot gio lam viéc, nghi ngoi, lam thém gi0, nghi gitra ca
Bao dam viéc lam vo1 NLD

Bao dam ATLD, VSLD thuc hién nd1 quy LD

No1 dung khac

Quy trinh thwong ler’ng

NSD LD cung cap thong tin (trude 10 ngay) -> lay y kién tap
thé LD (truc tiép hodc gian tiép) ->Thong bao nodi dung
thuong lugng (trudc S ngay)

Quy trinh: To chtrc phién hop -> Lap bién ban hop
Pho bién rong rdi, cong khai (trong vong 15 ngay)
Thuong luong khong thanh co quyén dé nghi tiép tuc
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THUONG LUQNG TAP THE

Trach nhiém cua CD, dai dién NSD LD va co quan quan
ly Nha nwoc:

- BO6i dudng k¥ ning thuong lugng tap thé

- Tham du phién hop néu c6 dé nghi

- Cung cap, trao doi cac thong tin lién quan

38
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THOA UOC
LAO PONG
TAP THE

N

Khai niém: van ban thoa thuan tap
thé LD va NSDLD

Ky két: dai dién tap thé LD véi NSD
LD

Gui thoa uwdc trong thot han 10 ngay

/

Thoa uwéc vo hi¢u, tham quyén
tuyén bo vo higu, xur 1y

Thoa uwdc hét han, chi phi thuong
lwong ky ket
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THOA UOC LAO PONG TAP THE

Khai niém:

La van ban thoa thuan gitra tap thé LD va NSD LD vé céc
diéu kién lao dong ma hai bén dat duogc thong qua thuong
luong tap thé

No1 dung Thoa uoc khong dugce tra1 vor quy dinh phap luat,
cO lo1 hon cho NLD

Ky két:

Ky giita dai dién tap thé LD va NSD LD hoic dai dién
Ky khi cac bén dat thoa thuan va co trén 50% nguo1 tan thanh
(doanh nghiép); trén 50% so dai dién BCH CPCS hoic CP

trén CS tan thanh; hinh thire khac theo quy dinh cua Chinh
phu
Sau khi ky két NSD LD phai cong bo cho moi nguoi biét
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THOA UOC LAO PONG TAP THE

Hiéu luc:

- Ngay ghi trong thoa udc hoac ngay ky

Sira doi, bo sung théa worc:

- Sira d6i bo sung: sau 3 thang thuc hién (voi thoa udc 1 nam),
sau 6 thang (vo1 thao wdc 1 — 3 nam)

- Quy dinh phép luat thay doi, thoa udc khong phu hop phai
tién hanh stra d61 bo sung (trong vong 15 ngay)

- Viéc stra doi, bo sung tién hanh nhu ky keét

Thoa woc vo hi€u:

- Vb hiéu tirng phan

- V0 hi€u toan bo khi no1 dung trai luat, nguoi ky khong dung
tham quyén, viéc ky khong dung quy trinh

X ly thoa wéc vo hi€u:

- Quyen, nghia vu giai quyét theo quy dinh phap luat




THOA UOC LAO PONG TAP THE

Thoa wéc hét han:

- 3 thang trudc ngay hét han, hai bén c6 thé kéo dai thoi han
hoac ky maoi

- Khi hét han van thuong luong, thoa udc cii duge kéo dai
khong qua 60 ngay

Chi phi:

- NSD LD chi tra mo1 chi phi cho thuong lugng, ky két, stra
doi, bo sung, giri cong bo

42




e THOA U’(')’C\
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Ky két: dai dién tap thé LD - NSD
LD

Thuc hién

\_ NGHIEP J

Thoi han: tir 1 dén 3 nam

Thuc hién khi chuyén quyén so hitu,

sap nhap...
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THOA UOC LAO PONG TAP THE DOANH

NGHIEP
Ky két
- Dai dién tap the LD tai co s¢, NSD LD hodc ngudi duge uy
quyen

- Thoa udc thanh 5 ban: m01 bén gitr 1 ban, 1 ban gu:1 CO quan

Nha nuéc, 1 ban giri CP cap trén truc tiép, 1 ban gui to chirc
da1 dién NSD LD

Thuc hién
- NSD Lb va NLD co6 trach nhiém thuc hién

- Truong hop quyén, nghia vu, lo1 ich truéce thép hon phai thuc
hién theo thoa u:(')’c

- Moi bén co quyen yeu cau thi hanh dung thoa uoc néu khong
c6 quyén yéu cau giai quyét tranh chap
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THOA UOC LAO PONG TAP THE DOANH
NGHIEP

Thoi han

- Tur 1 dn 3 nim. Lan dau ky c6 thé dudi 1 nam

Thuc hién khi chuyén quyén sé hitu, quan 1y, sit dung DN, sap
nhap, hop nhat, chia tach DN

-  NSDLb ké tiép Truong hop quyén, nghia vu, loi ich trudc
thap hon phai thu:c hién theo thoa udc.

- Moi bén co quyen yeu cau thi hanh dung thoa udc néu khong
c6 quyén yéu cau giai quyét tranh chap

45




-

\

THOA UOC
LAO PONG

TAP THE
NGANH

Y

Ky két: Chu tich CP nganh — t0
chirc dai dién NSD LD

)

Quan h¢ gitta TUTT doanh nghiép
va TU TT nganh

Thoi han tir 1 dén 3 nam
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THOA UOC LAO PONG TAP THE NGANH

Ky két
- Dai dién tap thé LD 1a Chu tich Cb Nganh dai dién NSD LD

1a dai dién t6 chirc NSD LD d3 tham gia thuong luong tap thé
nganh

- Thoa udc thanh 4 ban, m5i,bén gitr 1 ban, 1 ban gui co quan
Nha nuoc, 1 ban gu1 CD cap trén truc tiep

Quan h¢ thoa wdéc DN véi thoa woc nganh

- Quyen, nghia vu, lg1 ich NLD thap hon thoa uéc nganh thi
phai stra do1 bo sung (trong thot han 3 thang)

- DN c6 thé xay dung thoa uéc DN véi diéu khoan co lgi hon
cho NLD

- Khuyén khich DN thyc hién thoa uwdc nganh

Thoi han

- Thoi han tir 1 dén 3 nam




