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1.1. VAINET
VE LS LAP
PHAP HS
DAU TRANH
CHONG TOI

XAM PHAM
HOAT PONG
TU PHAP
(HDPTP)

1. NHUNG VAN DE CHUNG

= BLHS 1999:

Chuwong XII




1. NHUNG VAN DE CHUNG

= Diéu 292 BLHS99

1.2. KHAI
NIEM VE

A ronxr R
= Sur hoat dong ding dan ciia CQTP
* QHXH Kkhac nhw: TM, SK, uy tin
danh du, ...




1. NHUNG VAN DE CHUNG

HYV vi pham
cac quy dinh
ciia PL vé
HDTP.
Cac quy dinh

do la:

1.2. KHAI
NIEM VE

CAC TOI XP
HDTP

- C6 thé dé 1a
quy dinh cua

cac nganh luat...




1. NHUNG VAN DE CHUNG

= HVPT cung
’ c6 thé 1a: K

 HV cua CD trong
nhirng truwong hop

1.2. KHAI
NIEM VE

CAC TOI XP
HDTP

nhat dinh theo QP
cua PL da khong
giap do cac CQTP




1. NHUNG VAN DE CHUNG

" CB cua CQTP;
= Nguoi ciia cac co quan bo tro TP

1.2. KHAI
MINRYUE = Cong dan khac co hoac khong cé
CAC TOI XP ) s
HPTP chwe vu, quyen han
= Loi co y;
= L6i vo v (Diéu 301)




WYY |. NHUNG VAN PE CHUNG
XAM PHAM

HDPTP
TRONG , A
BLHS CACTOI XP HDTP
DONHUNG | o nGuon [l o pr
NGUOI CO cO o
CHUC VU, | NGHIAVU o
. P CA BAN AN
QUYEN HAN GIUP CAC :
TRONG CQIP HOAC QD
LILON(E CUA CQTP
HDTP HDTP

THUC HIEN [l THUC HIEN

THU'C HIEN

CAC TOI
KHAC
XAM
PHAM
HDTP




2. CAC TOI PHAM CU THE
2.1. CAC TOI XAM PHAM HPTP DO NGUOI

CO CHUC VU, QUYEN HAN TRONG HPTP

TQI TRUY CUU TNHS NGUOI
KHONG CO TOI (PIEU 293 BLHS99)

KT




TQI TRUY CUU TNHS NGUOI

KHONG CO TOI (PIEU 293 BLHS99)

cT

IEN TRUONG VKSND




TQI TRUY CUU TNHS NGUOI
KHONG CO TOI (PIEU 293 BLHS99)

Khéi t6 nguoi
ma biét ro ho
khong PT

IV truy coru TNH
gwoi khong co to
HV d6 c6 thé la:

Ra QD truy to
trudc toa du biet
ro ngwoi nao do

khong co toi

Khong ra QD
finh chi diéu tr:
mac du trong
qua trinh diéu
tra da co du can
cir khing dinh
ngwoi bi khéi to
khong PT




TQI TRUY CUU TNHS NGUOI
KHONG CO TOI (PIEU 293 BLHS99)

Ngwoi
khong co toi
la ngwoi:

Da qua thoi hi¢u
truy curu TNHS...




TOI KHONG TRUY CUU TNHS NGUOI CO TOI (PIEU 294)

B HVPT th/hién bang KHP thé hién
0 viéc khong truy cuu TNHS nguoi

ma biéet ro la co toi

B Nhirng nguoi c6 thim quyén truy
ciru TNHS. Ho c6 thé la:

® Diéu tra vién;

® Kiém sat vién;

® Tham phan...



TOI RA BAN AN TRAI PHAP LUAT (PIEU 295)

KT

B Sy h/dong ding din cia CQ
xet xur;

B Quyén va lgi ich hop phap
cua cong dan

B Lam giam hi€¢u luc cua CQ

Xét xIr.



TOI RA BAN AN TRAI PHAP LUAT (PIEU 295)

MKQ

Ban an khong phu hop
voi luat noi dung

guol PT co hanh vi

ra ban an trai PL Ban an khong phu hop

voi luat hinh thire

Ban 4n c6 thé 1a Lao da
ban an veé viéc 40 aons




TOI RA BAN AN TRAI PHAP LUAT (PIEU 295)

MCQ B Ldico y truc tiép

CT B Tham phan hoiic HTND

LUUY  Thanh vién ndo cia HDXX biéu
quyét chong viéc ra ban an trai
PL thi khong phai chiu TNHS
vé TP nay



TOI RA QUYET PINH TRAI PHAP LUAT (PIEU 296)




TOI RA QUYET PINH TRAI PHAP LUAT (PIEU 296)




TOI RA QUYET PINH TRAI PHAP LUAT (PIEU 296)




TOI RA QUYET PINH TRAI PHAP LUAT (PIEU 296)




TOI RA QUYET PINH TRAI PHAP LUAT (PIEU 296)




TQI DUNG NHUC HINH (PIEU 298 BLHS99)




TQI DUNG NHUC HINH (PIEU 298 BLHS99)




TQI DUNG NHUC HINH (PIEU 298 BLHS99)

MKQ

B TPHT khi co HV dung nhuc hinh.
B Dung nhuc hinh trong HDTP thi moi

coi la PT nay.



TOI DUNG NHUC HINH (PIEU 298 BLHS99)

MCQ
BMI1dicoy
CT
B Thu truong CQ diéu tra, diéu tra vién;
B Vién treong VKS, KSV;
B Chanh an, thaim phan TAND cac cap;

B Giam thi trai giam, trai cai tao...



TQI BUC CUNG (PIEU 299 BLHS99)

B Bi can, bi cao;

B Nguoi lam chirng;
B Ngwoi bi hai;

B Giam dinh vien...

B Nguwoi PT SD cac thu doan trai PL
budc ngwoi bi th/van khai sai s thét.
B De doa uy hiép veé tinh than

B Don ép budc khai sai su that

B Dung sitc ép ciia nhiéu nguoi

B Coi 1a PT nay néu tha doan trén
dwoc th/hién trong h/ddng to tung



TQI BUC CUNG (PIEU 299 BLHS99)

B Giy HQNT cho viéc giai quyét vu
an 1a dau hiéu bat budc ciia TP nay:
- Bit, giam oan

» Xét xur khong dung toi, dung PL

» Két 4n oan nguoi vo tdi...

B C6 moi QHNQ giiva HV va HQ

BLoicoy

T61 dung nhuc hinh To1 birc cung

. Uy hiép vé tinh than
* HQ nghiém trong

* Dung stirc manh vat chat
* Khong can phat sinh HQ




TOQI LAM SAI LECH HO SO VU AN (PIEU 300)




TOQI LAM SAI LECH HO SO VU AN (PIEU 300)




. ciia TP nay thé hién cu thé nhu:

* Them vao HSVA nhirng tai lieu, vat chiurng;

* Bot di 0 HSVA nhirng tai liéu, vat chung;

- Sira doi HSVA;

» Panh triao HSVA gia dé lay di HSVA that;

» Huy HSVA: Lam mat han gia tri sit dung ciia
HSVA;

e Lam hu hong HSVA: Lam giam gia tri SD cua
HSVA



TOQI LAM SAI LECH HO SO VU AN (PIEU 300)



http://www.laodong.com.vn/pls/bld/display$.htsubcate(46,3,0

. TQI THA TRAI PHAP LUAT NGUOI
. BI GIAM, GIU (PIEU 302 BLHS99

y Su hoat dong dung din cua CQTP.
Ngoai ra con:

* De doa trat tw, an toan xa hoi;
* Lam gidm stt uy tin CQTP;
_« inh hwéng dén d/tranh PC t6i pham

Ngwoi bi phat tu;

* Nguwoi bi tam giam;
= Ngudi bi tam giir.



. TQI THA TRAI PHAP LUAT NGUOI
. BI GIAM, GIU (PIEU 302 BLHS99)

\V1:(0)=> = Nguoi PT 6 HV lgi dung CVQH tha
_ trai PL nguoi bi giam, giit
= HQ khéng phii 1a dAu hi¢u bit bujc
ciia TP nay
=« TPHT khi pham nhén, bj can, nguoi
 bi tinh nghi dwge tha trai PL




. TQI THA TRAI PHAP LUAT NGUOI &
BI GIAM, GIU (PIEU 302 BLHS99

" Vién trwong, P. vién treong VKSND;
= Chanh an, pho chanh an TAND;
= Truéng, pho CA cap quan, huyén;
= Thim phén TAND cép tinh;

* Giam thi trai giam;




TOI LQI DUNG CHUC VU QUYEN HAN GIAM,
GIU NGUOI TRAI PHAP LUAT (PIEU 303 BLHS99)

§TTS

" Nguwoi dugce tra tu do theo QD cua PL. Do la:
» Nowoi di chap hanh xong HP tu giam;
» Ngwoi da hét han tam giam;

» Ngwoi da hét han tam giir.



TOI LQI DUNG CHUC VU QUYEN HAN GIAM,
GIU NGUOI TRAI PHAP LUAT (PIEU 303 BLHS99)

mkg

* Khong ra QD tra tu do cho ngwoi duwgc tra tu
do theo quy dinh cua PL

= Khong chap hanh QP tra tw do cho nguoi
dwoc tra tu do theo quy dinh cua PL



TOI LQI DUNG CHUC VU QUYEN HAN GIAM,
GIU NGUOI TRAI PHAP LUAT (PIEU 303 BLHS99)

mcq

= L4i co ¥ truec tiép

ct

= Giong nhu chi thé ciia t§i pham quy dinh tai
Dic¢u 302 BLHS99



TQI KHONG THI HANH AN (PIEU 305 BLHS99)

= Nguoi c6 tham quyén ra QP THA;

* Ngwoi co trach nhiém thi hanh QD.
» Nhitng ngwoi ké trén dwoc quy dinh
trong luat TTHS, TTDS, TTHC...



TQI KHONG THI HANH AN (PIEU 305 BLHS99)

= HV khong ra QD thi hanh an hoac;

* HV khong thi hanh QD thi hanh an

= HV neéu chi bi coi 1a PT nay khi:
 Gay HQ nghiém trong

» P bi xir Iy KL vé HV nay ma con VP

" Loicoy



TQI THIEU TRACH NHIEM DPE NGUOI
BI GIAM GIU TRON (PIEU 301 BLHS99)




TQI THIEU TRACH NHIEM DPE NGUOI
BI GIAM GIU TRON (PIEU 301 BLHS99)




2.2. Cac t0i do nhirng nguoi ¢0 nghia vu
giup cac CQTP trong HDTP thuc hién




TQI KHAI BAO GIAN DOI HOAC CUNG CAP TAI LIEU
SAI SU THAT (PIEU 307 BLHS99)

* Giam dinh vién;
* Phién dich vién;
" Ngwoi lam chiurng




TQI KHAI BAO GIAN DOI HOAC CUNG CAP TAI LIEU
SAI SU THAT (PIEU 307 BLHS99)

B Nguwoi pham tdi cé thé co 1 trong cac dang HV:
* Pua ra két luan giam dinh sai

* Phién dich xuyén tac nhirng tai liéu, loi ndi cua
nhirng ngwoi tham gia t6 tung...

 Nowoi lam ching cung cap nhirng tai liéu, 10i
khai khéng phu hop véi thue té ciia vu an




TQI KHAI BAO GIAN DOI HOAC CUNG CAP TAI LIEU
SAI SU THAT (PIEU 307 BLHS99)

B Nhirng HV trén c6 thé c6 trong vu an HS, DS...
® Nguwoi g/dinh, p/dich, I/ching t/hién cac HV do
c6 thé do:

(1) Ty ho;

(ii) Pé nghi clia co quan tw phap;

(iii) Pé nghi ciia nhirng nguoi khac.




TOI TU CHOI KHAI BAO, TU CHOI KET LUAN GIAM

PINH HOAC TU CHOI CUNG CAP TAI LIEU (PIEU 308)

> ler [ <

B Nhirng nguoi phai thyc hién nghia
vu theo yéu ciu ciia co' quan tu phap.
Ho c6 thé la:

® Nguoi lam chirng;

® Nguwoi bi hai;
® Giam dinh vién;

® Ngwoi co nghia vu cung cap tai liéu




TOI TU CHOI KHAI BAO, TU CHOI KET LUAN GIAM

PINH HOAC TU CHOI CUNG CAP TAI LIEU (PIEU 308)

EERTOYRS

B Khong thwe hién nghia vu Kkhai bao

ma khong co ly do chinh dang

B Khong thwe hién nghia vu két luén
giam dinh ma khong co ly do chinh dang
B T chdi cung cap tai litu ma khong c6
ly do chinh dang




TQI VI PHAM VIEC NIEM PHONG,
KE BIEN TAI SAN (PIEU 310 BLHS99)

B Newoi dwoc giao gitr tai san bi niém

phong, ke bien hoac vat chung bi nieém
o o

B Tai san bi ke bien hoac niém phong
B Vat chung bi niéem phong




TQI VI PHAM VIEC NIEM PHONG,
KE BIEN TAI SAN (PIEU 310 BLHS99)

MKQ

B Pha huy n/pheng dé6i véi nhitng TS,
v/chirng bi n/phong - | |
B Doi voi nhitng TS bi ké bién, nguoi PT c6

thé co6 mot trong cac HV sau:




TQI VI PHAM VIEC NIEM PHONG,
KE BIEN TAI SAN (PIEU 310 BLHS99)

® Ticu dung tai san
® Chuyén nhwong tai san
-® Danh trao tai san

® Cat giau tai san bi ké bien
@ Huy hoai tai san

B Gay HQ nghiém trong






TOI KHONG CHAP HANH AN (PIEU 304 BLHS)

B Su hoat dong dung din cia CQ

B Doi twong cia HV KHDP nay la

nhirng BA, QD da co hi¢u lyc PL

B Nguoi c6 nghia vu phai chiap hanh
BA, QD da co hi¢u lwe PL




TOI KHONG CHAP HANH AN (PIEU 304 BLHS)

B HVPT la KHD, biéu hién é viéc:

® Khong chap hanh BA hoic QP da
m coO hiéu luc PL

® Nguwoi phai chiu TNHS la ngwoi
khong chap hanh sau khi bi ap dung
bién phap cuéng ché

BLoicoy




TQI TRON KHOI NOI GIAM, GIU HOAC TRON
KHI PANG BI DAN GIAIL, PANG BI XET XU (PIEU
311)

Hi’J TH




TQI TRON KHOI NOI GIAM, GIU HOAC TRON
KHI PANG BI DAN GIAIL, PANG BI XET XU (PIEU
311)




TQI TRON KHOI NOI GIAM, GIU HOAC TRON
KHI PANG BI DAN GIAIL, PANG BI XET XU (PIEU
311)




2.4. CAC TOI KHAC
XAM PHAM HOAT
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TOI CAN TRO VIEC THI HANH AN (PIEU 306)

* Negwoi PT la ngwoi co CVQH
trong:

 Co quan tu phap;

* Co quan Nha nuwoce khac;

* T6 chirc XH



TOI CAN TRO VIEC THI HANH AN (PIEU 306)

= HV can tré viec THA bang thu
doan lgi dung CVQH

= HQNT la déu hiéu bit budc ciia TP
nay, do la:

 Lam cho viéc THA tré¢ nén phic
tap kho giai quyét;

* Lam cho viéc THA gap kho khan;

» Lam mat long tin clia quan ching
doi voi co quan THA...



TOI CAN TRO VIEC THI HANH AN (PIEU 306)

= Loicoy
" Pong co da dang nhung Kkhong
phai la bat buoc



2, 3 M >, L A

TOI MUA CHUQC HOAC CUGNG EP NGUG
KHAC KHAI BAO GIAN DOI, CUNG CAP TAI
LIEU SAI SU'THAT (PIEU 309 BLHS99)




KHAC KHAI BAO GIAN DOI, CUNG CAP TAI
LIEU SAI SU THAT (PIEU 309 BLHS99)




TQI PANH THAO NGUOI BI GIAM, GIU, NGUOI PANG BI
DAN GIAL NGUOI PANG BI XET XU (PIEU 312 BLHS99)

B Neuoi PT co HV giai thoat cho:
® Nguoi bi giam

® Nguoi dang bi dan gidi

® Nguoi dang bi xét xu MKM
B Thii doan dé danh thao khong c6

y nghia doi véi viéc dinh ti.

W Loicoy JMCM




TQI CHE DAU TOI PHAM (PIEU 313),

TQI KHONG TO GIAC TQI PHAM (PIEU 314)

= Che dau TP 1a HV h/dong PT thé hién &
viéc:

» Cung cz“ip ché & cho nguoi PT;

* Nuoi glau ngu’O’l PT;

* Cung cap giay to tuy than;

e Giup ngu’m PT lan tron...

= Chi che dau nhitng TP quy dinh tai Khoan 1
Di¢u 313 méi 1a PT

= Loicoy



TQI CHE DAU TOI PHAM (PIEU 313),

TQI KHONG TO GIAC TQI PHAM (PIEU 314)

B Khong to giac 1a HV KHD PT biéu hién:

® Biét toi pham di, dang va sé xay ra

® Co d/kién ma khong TB cho CQ c6 th/quyén

B Khong to giac nhitng TP quy dinh tai Khoan 1
Piéu 313 BLHS mdi bi coi 1a PT.

BM1dicoy



KET THUC CHUONG XXVIII




