TOA AN NHAN DAN TOI CONG HOA XA HQI CHU NGHIA VIET NAM
CAO Déc 1ap - Tu do - Hanh phuc
S6: 253/ TANDTC-PC Ha Noi, ngay 26 thang 11 nam 2018
V/v: Giai quyét vu an ly hon co
bi don la nguoi Viét Nam &
nudc ngoai nhung khong 1o dia
chi

Kinh giri: - Cac Toa an nhan dan;
- Cac don vi thuoc Toa an nhan dan to1 cao.

Qua thuc tién cong tac xét xu, Toa an nhan dén t6i cao nhan duoc phan anh ciia cac Toa
an vé vudng méc trong viée giai quyét mot s6 vu an ly hon gitta nguyén don 1a ngudi Viét Nam
¢ trong nude voi bi don 1a nguoi Viét Nam ¢ nude ngoai nhung nguyén don chi cung cép duoc
dia chi noi cu tra cudi ciing & Viét Nam ciia bi don ma khong cung cip dugc dia chi cua bi don ¢
nude ngoai. Dé bao dam 4p dung théng nhat phap luat, Toa an nhan déan tdi cao ¢ ¥ kién nhu
sau:

Vu an ly hon c6 bi don 1a nguoi Viét Nam ¢ nude ngoai la mot truong hop dac thu;
quyén ly hon 1a mot trong cac quyén nhan than trong hon nhan va gia dinh dwoc phap luat bao vé
theo quy dinh tai Piéu 39 B luat Dan sy ndm 2015, Diéu 51 Luat Hon nhan va gia dinh nim
2014. Do vay, truong hop nguoi Viét Nam ¢ trong nude xin ly hon voi nguoi Viét Nam ¢ nudce
ngoai va chi cung cap dugc dia chi noi cu tri cudi cung ¢ Viét Nam cua bi don ma khong cung
cap dugc dia chi cua bi don ¢ nude ngoai, néu thong qua than nhan cta bi don ma ¢é can cir de
xac dinh ho vin c¢6 lién hé v6i than nhan ¢ trong nude nhung than nhan cta ho khong cung cap
dia chi, tin tirc cua bi don cho Toa an ciing nhu khong thue hién yéu cau cua Toa an thong bao
cho bi don biét dé giri 10 khai vé cho Toa an thi coi dy la truong hop bi don cb tinh giau dia
chi, tir chdi khai bao, tir chdi cung cap nhirng tai lidu can thiét. Néu Toa an di yéu cau dén lan
thir hai ma than nhan cta ho cling khong chiu cung cap dia chi, tin tirc cuia bi don cho Toa an
ciing nhu khong chiu thyc hién yéu cau cua Toa an thong bao cho bi don biét thi Toa an dua vu
an ra xét xu vang mat bi don theo thu tuc chung. Sau khi xét xtr, Toa an can giri ngay cho than
nhén cua bi don ban sao ban an hodc quyét dinh dé nhiing nguoi nay chuyen cho bi don, dong
thoi tién hanh niém yet cong khai ban sao ban an, quyét dinh tai try so Uy ban nhan déan cp xa
noi bi don cu tri cudi cung va noi than nhan cua bi don cu tri dé duong su c6 thé sir dung quyén
khang céo theo quy dinh ctia phap luat té tung.

Trén day 1a y kién ctia Toa 4n nhan dan t6i cao dé cac Toa an nhan din nghién ciru, tham
khéo trong qua trinh giai quyét cac vu viée thudc thim quyén.
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