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BAI 1: TONG QUAN VE GIAO NHAN VAN TAl QUOC TE
1. Khéi niém vé giao nhan
1.1 Dich vu giao nhan (DVGN) - Freight Forwarding Service

6 Theo “Quy tic mau caa Hiép Hoi Giao Nhan Qubc Té - FIATA (Federation
Internationale de Associations de Transitaries et Assimilaimes) vé dich vu giao
nhan”, DVGN Ia bat ky loai dich vu nao lién quan dén van chuyén, gom hang, luu
hang, boc Xep, dong goi hay phan phol hang hoa ciing nhu cac dich vy tu van hay c6
lién quan dén cac dich vu trén, ké ca van dé hai quan, tai chinh, mua bao hiém, thanh
toan, thu thap chung tir lién quan dén hang hoa.

& Theo Luat Thuong mai Viét Nam, DVGN Ila la hanh vi thuong mai, theo d6 nguoi
lam DVGN nhan hang tir nguoi gui, to chie van chuyén, luu kho, luu bai, 1am céc tha
tuc gidy to va cac dich vu khéc c6 lién quan dé giao hang cho nguoi nhan theo su uy
thac cta cha hang, caa nguoi van tai hoac NGN khac.

1.2 Ngwai giao nhan (NGN) - Forwarder / International Freight Forwarder

Chua c6 mot mét dinh nghia chuan tic cua qubc té vé thuat ngir “NGN hang hda quéc
té”. OO cac nudc khac nhau, nguoi kinh doanh DVGN duoc goi tén khac nhau: “Dai ly Hai
quan” (Customs House Agent), “Madi gidi hai quan” (Customs Broker), “Pai ly gui hang va
giao nhan” (Shipping and Forwarding Agent), mot vai truong hop 1a “Nguoi uy thac chuyén
chg, tac Nguoi Chuyén cha chinh” (Principal Carrier), ...

- Theo Hiép Hoi Giao Nhan Quéc Té - FIATA thi, “NGN 1a ngudi lo toan dé hang hoa
duoc chuyé@n cha theo hop ddng uy thac va hanh dong vi loi ich cua ngudi uy thac ma
ban than NGN khéng phai la nguoi van tai, NGN cting dam bao thuc hién moi cong
viéc lién quan dén hop ddng giao nhan nhu bao quan, luu kho, trung chuyén, 1am thu
tuc hai quan,.v.v.”

6 Theo Luat Thuong mai Viét Nam, nguoi 1am DVGN Ia thuong nhéan c6 gidy ching
nhan dang ky kinh doanh dich vu giao nhan hang hoa.

2. Lich sir hinh thanh va phat trién :
2.1 Thé giéi:

DVGN ra doi tir nhu cau trao doi cua con nguoi. Su phét trien cua DVGN gén lien
Vai su phat trien thuong mai va khoa hoc ky thuat cua the giai.
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6 Cubi the ky 15 dau thé ky 16, voi nhiing phat kién dia ly, ra doi may hoi nuéc..
nhiéu qudc gia c6 nhiéu doi thuong thuyén phét trién manh.

6 The ky 16, 17 truong phai Chu Nghia Trong thuong, Hoc thuyét Adam Smith (1723-
1790) duoc cac quoc gia van dung triét dé, thuwong mai Ailu - A, Aau - My phat trién
manh. Thuy Sy, Buc , Anh dugc xem la nhirng cai ndi cua nghé giao nhan. Nam
1522, Héng E. Vansai ra doi ¢ Badilay, Thuy Sy — day la hdng giao nhan dau tién trén
thé gidi.

é~Nhitng nam dau thé ky 20, san xuat cong nghiép phét trién manh lam luong hang héa
trao doi gitra cac chau luc tang cao. Cac Lién boan, Hiép hoi cac cong ty giao nhan ¢
cac quoc gia, chau luc ra doi. bac biét la Hiép Hoi Giao Nhan Quoc Té - FIATA ra
doi nam 1926.

2.2 Viét Nam:
& Trudc nam 1976, mién Nam d& c6 cdng ty giao nhan (trong va ngoai nuéc)

&~ Tur 1960 tré vé trude, & Mién Bic hau hét do cac don vi XNK tu dam nhiém

& Sau 1976, hoat dong giao nhan tap trung & Tong cong ty giao nhan kho van ngoai
thuong

&~ Sau 1986, hoat dong giao nhan duogc phat trién manh manh mé véi cac cong ty trong
va nuGc ngoai.

&18/11/1993, Hiép hoi Giao nhan Kho van Viét Nam (VIFAS) duoc thanh lap
Nam 1994, VIFAS tré thanh hoi vién chinh thac cua FIATA
3. Pham vi dich vu ctia NGN:

NGN ¢ the tu van hogc thay thé cho nguoi gui hang hay nguoi nhan hang thyc hign
moi khau trong qua trinh t6 chac thuc hién hop dong mua ban:

3.1Tw Van, ¢ van vé:

-bong goi  : Lua chon nguyén ligu dé sir dung
- Tuyén duong : Chon hanh trinh va phuong tién van chuyén
- Bao hiém : Loai bao hiém can cho hang héa

- Thu tyc hai quan:  Khai b4o hang xuat nhap
- Chung tr van tai: ~ Nhiing ching tir di kem
- Céc quy dinh vé thanh todn:  Yé&u cau cuaa ngan hang
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3.2 Thay mat cho ngwai giri hang / nhan hang

T6 chirc

| Nhikng 16 hang xuat nhap va qua canh
| Gom hang van tai, hang niang, hang cong trinh

Hang nhap

|

Hang xuét

Hang qua canh

Khai bao hai
quan

D& hang

Gidm sat hang
nhan

Van chuyén noi
dia

y
Lay hang
Pong goi va danh ky ma hiéu
Lwu cwéc / lwu khoang
Cap ching tir van tai, chieng tir cwéc phi
di kem
Giam sat hang giao
Thong béo giao hang cho khach hang
Khai béao hai quan

¢

Lay miu

Pong goi lai

Lwu kho hai quan
Giri tiép

4. Quyén, nghid vu va trach nhiém cia NGN

4.1 Nhirng can cir luat phap luat vé dia vi phap ly cia NGN:

&~ O mot sé nude ¢d luat tap tuc (Common law):

Dia vi phap Iy cua NGN duya trén khai niém ve dai ly. NGN la dai ly cia ngusi uy

thac (tuc la nguoi gui hang hoac nguoi nhan hang) trong VIeC thu xép van chuyén hang hoa

cho ho, va NGN phuy thudc vao nhitng quy tic truyén théng vé dai ly, nhu viéc phai man céan

thuc hién nhiém vu cua minh, phai trung thuc véi nguoi uy thac, phai tuan theo nhiing chi

dan hop ly va phai cé kha nang tinh toan cho toan bo qué trinh giao dich. Mat khac, NGN
duoc hudng nhirng quyén bao vé va gidi han trach nhiém phu hgp véi vai tro dai ly.

Trong truong hop, NGN dam nhiém vai tro cia mot ngudi uy thac (tac la bén chinh -

Principal), tu minh ky két hop dong su dung nhitng nguoi chuyén cho va cac dai ly, thi NGN
khong duoc huong nhitng quyén bao vé va gidi han trach nhiém néi trén, NGN phai chiu
trach nhiém cho ca qué trinh van chuyén hang hda ké ca khi hang héa ¢ trong tay ngudi
chuyén cho va cac dai ly khac ma anh ta sir dung.
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& O céc nude o luat dan su (Civil law):

Dia vi phap ly caa NGN theo thé ché dai Iy huang hoa hong: ho vira 1a dai ly cua
nguoi uy thac (nguoi giri hang hay ngudi nhan hang), vira l1a ngudi ay thac (nguoi chuyén
cho hay dai ly khac) Nhu vay, NGN c6 bon phan cua ngudi dai Iy va ciing c6 quyén han cua
mot bén chinh @& doi hoi thuc hién cac hop ddng NGN ky két dé chuyén cho hang cua khach
hang. Tuy nhién, luat dan su cua moi quoc gia c6 nhitng diém khéc biét, dan dén quyén va
nghia vu vaa NGN quy dinh & mdi qudc gia ciing c6 su khéac nhau.

& Hiép hoi Giao nhan qudc té — FIATA da soan thao mot mau Piéu kién kinh doanh tiéu
chuin dé cac nugc tham khao xay dung diéu kién cho nganh giao nhan caa minh. Ban mau
c6 mot sb diém chinh sau:

- NGN phai thuc hién uy thac vai su cham lo can thiét nham bao vé lgi ich caa khéch hang

- NGN diéu hanh va lo liéu van chuyén hang hoéa dugc uy théc theo su chi dan cua khach
hang va véi céch thuc thich hop cho khach hang

- NGN khong dam bao hang dén vao mot ngay nhat dinh, ¢ quyen tu do chon lya nguoi ky
hop dong phy, c6 quyén quyet dinh s dung nhitng phuong tién van tai va tuyén dudng van
tai théng thuong, co quyén Cam glu hang dé d¢am bao nhiing khoan no cua khach hang.

- NGN chi chiu trach nhiém vé I5i 1am ban than va ngudi 1am céng caa minh, khéng chiu
trach nhiém vé sai sot cua bén thir ba, mién 1a da té ra can man thich dang cho viéc lua chon
bén tht ba d6. Trong truong hop, NGN 12 bén uy thac, thi phai chiu thém trach nhiém vé sai
sOt cua bén thir ba.

4.2 Quyeén, nghia vu va trach nhiém ciaa NGN theo quy dinh caa luat Viét Nam:

& Theo quy dinh Piéu 167, Luat Thuong mai Viét Nam quy dinh:
- NGN duoc hudng tién cong va cac khoan thu hop Iy khac
- Thyc hién day du nghid vu caa minh theo hop déng
- Trong qué trinh thuc hop ddng, néu c6 Iy do chinh dang vi loi ich ctia khach hang thi co thé
thuc hién khéc veéi chi dan cia khach hang, nhung phai thong bao ngay cho khach hang
- Sau khi ky két hop déng, néu thay khdng thuc hién duoc chi dan cua khach hang phai
thong bao cho khach hang biét dé xin dugc chi dan thém.
- Phai thuc hién nghid vu cua minh trong thoi gian hop 1y néu trong hop dong khéng thoa
thuan vé thoi gian thuc hién nghid vu véi khach hang.

B Khi NGN la dai ly: s& phai chiy trach nhiém vé nhitng so suat, 18i 1am va thiét sét nhu:

- Giao hang khéng dlng chi dan

- Thiéu s6t trong viéc mua bao hiém hang héa mic du da ¢ huéng dan

- Thiéu s6t trong khi 1am thu tuc hai quan

- Ché hang sai noi dén quy dinh

- Té&i xuat khong theo nhitng tha tuc can thiét hozc khéng hoan lai thué

- Giao hang ma khong thu tién tir nguoi nhan hang.

- Chiy trach nhiém vé nhirng thiét hai gay ra cho nguoi tha ba trong hoat dong cua minh.
Nhung khong cjhiu trach nhiém di véi nhiing thiét hai do nguoi thir ba gay ra.
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B Khi NGN la nguoi chuyén cho:

- Chiy trach nhiém cung cap nhitng dich vu ma khéach hang yéu cau

- Chiu trach nhiém vé nhitng thiét hai do nguoi thi ba gay ra - 12 nguoi, anh ta thué dé thuc
hién hop dong véi khach hang

ébiéu 170, Luat Thuong mai Viét Nam gigi han trach nhiém caa NGN:
- Trong moi truong hop khdng vuot qué gia tri hang hda, tri khi cac bén cé thoa thuan khac
trong hop dong;
- Khong dwoc mién trach nhiém néu khong chiing minh dugc viéc mat mat, hu hong hoic
cham giao hang khong phai 16i cia minh gay ra
- Tién boi thuong duoc tinh trén co s¢ gia tri hang hoa ghi trén hoa don va cac khoan tién
khéc c6 chang tir hop 1€.
- Nguoi lam DVGN khoéng phai chiu trach nhiém trong cac truong hop sau day:
+ Khong nhan dugc théng bao khiéu nai trong vong 14 ngay lam viéc, ké tir ngay giao hang
+ Khong nhan duoc thong béo bang van ban vé viéc bi kién tai Trong tai hoic toa &n trong
thoi gian 9 thang, ké tir ngay giao hang.

éPiéu 169, Luat Thuong mai Viét Nam quy dinh Nguoi lam DVGN khéng chiuy
trach nhiém trong nhirng truong hop sau:
- Do 15i cua khach hang hoic nguoi dugc khach hang uy thac
- Khéch hang dong goi va ghi ky mé& hiéu khéng phu hgp
-Do néi ty hodc ban chat caa hang hoa
- Do chién tranh, dinh cong
- Do céc truong hop bat kha khang

5. Mdi quan hé gitta NGN véi cac bén tham gia:
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Cang, san bay, cira
khau

Co quan Hai quan

Kiém soat XNK

Giam sat ngoai hdi / cap gidy
phép y té, Kiém dich, kiém
nghiém

Co quan lanh sw

Giam dinh

Chinh phua va cac nha
dwong cuc khac

Ngwoi géi

Ngwoi nhan |

NGUOI GIAO NHAN

Nguoi bao hiém

Ngén hang

5.1 Chinh pha va cac nha quan ly dweng cuc:
w Co quan cang, san bay, cira khau

x Hai quan

w Bd Y té, Co quan kiém dich

w Co quan gidm dinh hang hoa

w By Thwong mai (Phong Thwong mai)
w Céc B9, ban nganh co lién quan khac

w Céc co quan l&nh sy

Ngwai chuyén ché va cac dai ly
khac

Chi tau

Ngwoi kinh doanh van tai bg /
dwong sat / van tai ndi thuy /
Hang khéng

Ngwoi giir kho

T6 chirc dong goi

Pai ly

5.2 C4c to chitc ngeai thwong: dong vai trd 1a cac chu hang dbi véi hdng tau, dai ly van tai

va cang.

5.3 Cong ty bao hiém: bao hiém hang hda xuat nhap khau, phuong tién van chuyén

5.4 Ngwoi chuyén ché hay cac dai ly khac:
- Chu tau, nguoi kinh doanh van tai bo, duong sat, hang khong
- Nguoi kinh doanh van tai noi dia

- Nguoi béc xép, té chirc dong goi, luu kho
- Pai ly cua NGN, hay chi nhanh, dai dién cua ho & nudc ngoai
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5.5 Ngan hang: thuc hién viéc thanh tdan hop déng mua ban, cuéc phi

CAU HOI ON TAP:

1. Trinh bay khai niém, pham vi cua nguoi giao nhan

2. Quyen, nghid vu va trach nhiém ctia NGN theo quy dinh cua luat Thuong Mai Viét Nam

3. Trinh bay mai lién hé giira cac bén cd lién quan trong hoat dong giao nhan

Yfau cau hoc vién xem quy dinh cua Lugt Thuong Mai Viét Nam, Hiép hgi Giao Nhan qué'c
te (www.fiata.com)
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BAI 2: GIAO NHAN VAN TAlI HANG HOA BANG PUONG BIEN
1. Mt sé dich vu ciia NGN déi véi hang hoa van chuyén bing dwong bién:

~ Tuy vao ndi dung hop dong giao nhan vai chi hang (nha xuat khau hay nha nhap
khau) ma NGN c6 thé thuc hién cac cdng viéc sau:

1.1 Dich vu thué tau cho chi hang:

w Thué ché (booking / booking space): Pay la dich vu ma NGN thay mat cho chu
hang, thué 9h6 trén tau con duoc goi Iz‘z dich vu “luu cudc” hoac “leu khoang”, cé nghia la
chi thué cho du cho hang cia minh ¢6 san ma khong thué ca tau.

bic diém tau cho:
- Hoat dong trén tuyén duong (hay ludng tau) thudng xuyén (regular line) theo lich trinh
(sailling schedule)
- Gi4 cudc 4n dinh truge
- Khéng c6 hop dong van tai
- Hang hoa duoc van chuyén theo phuong thirc nay théng thuong 1a hang bach héa (General
Cargo) hoic hang container vai s6 lugng nho.

= Thué tau chyén (Voyage charter):

Pay 1a dich vu thué tau ma NGN dai dién cho cha hang, yéu cau chu tau hoic ngudi
chuyén cho cho thué toan bo chuyeén tau theo céac dieu kién da thoa thuan gita 2 bén trong
hop dong thué tau dé thuc hién chuyén ché hang hoa.

Dich vu thué tau chuyén chi thuci hién khi cha hang c6 du Iuorng hang cho mét hay
nhiéu chuyen tau. Hang trong truong hop nay thuong la:than, quang, g6, san pham dau mo,
ngii cc, duong cac loai, ciment, phan bon, dau thyuc vat, hoa qua céc loai, ...

Dic diém tau chuyén:
- Khéi lugng hang hoa chuyén chg 16n
- Lich trinh tau chay dugc an dinh trén co s¢ nhu cau caa nguoi thué
- Cuéc phi dugc hinh thanh trén co so thoa thuan
- Quan hé chuyén cho duoc thiét 1ap trén co so hop dong thué tau chuyén (voyage charter —
party), va theo mau in san do cac céng hoi hang hai soan thao

1.2 Dich vu giao nhan hang héa xuat nhap khau:
= Poi voi hang khong dong trong container:

* Hang xuat:
- Bong goi bao bi hang hoa
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