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LUAT KINH TE
Cau 1 :So sianh thé nhin va phap nhin:
Thé nhan Phap nhian
_ Tu cédch thé nhin Ta duong nhién va vd | _ Tu cdch phdp nhin:

diéu kién:

+ Moi nguoi déu Ta thé nhin fu khi sinh ra
dén chét.

+ Mot 4n tf vong (mat tich) n€u sau dé xuit
hién thi fo adn phdi phuc hdi ti't cd quyén co
ban cta nguoido.

_ Thé nhan c6 3 loai:

+ Thé nhan c6 ddy dd ning lyc va hanh vi:
phdi 18 tudi trd 1én va phét tri€n binh
thid ng, khong bi cAm quyén, dudc quyén
tham gia moi quan hé phap luat.

+ Thé nhin khong hay chua c6é ning luc
hanh vi: ngWdi mic bénh tAm than, chua
trudng tha nh, viéc ha nh x{ thong qua ngudi
than (dai di€n).

+ Thé nhin c6 ning lyc hanh vi khong an
toan: ngudi binh thudng dd 6 tudi dusi 18
tudi.

_ Thé nhan khong cé tinh chuyén nghiép:
c6 su thay ddi nghé 1 céch linh hoat.

_ Tu cdch phdp nhan binh ding vé& mit phdp
li, dugc hudng quyén va nghia vu nhu nhau.
_ Qudc tich: c6 1 hay da qudc tich.

_ QHPL vé hinh su: phdi ganh chiu nHirng
ch€ taivé hinh su.

+ Do PL cap nhu gidy chitng nhan DKKD

+ Gidi thé hodc phd sin DN thi tu cich phdp
nhan két thic.

_ Piéu kién cd ban 1 t§ chiic c6 tu cach phap
nhan :

+ Phéi dugc tha nh 1ap hgp phdp.

+ Phdi ¢6 1 co cdu td chifc hoan chinh thdng
nhit, c6 bd phan quin 1y chiu trach nhiém vé
phép i

+ Phai c6 taisan riéng: muc dich d€ hoat dong
theo muc dich thanh 1ap, Ia co s d€ bdi thuong
thiét hai cho c4c chi thé khéc.

+ Phéi c¢6 danh nghia riéng va nhin danh chinh
minh d€ tham gia va o cic QHPL dugc thé hién
qua tén goi, loai hinh hoat dong, nga nh nghé...

_ Phdp nhin mang tinh chuyén nghiép: c6 nghé
cu thé, nhit dinh, phdi ding ky khai bdo ro
rang.

_ Tu cach phdp nhan: bat binh ding, c6 2 loai:

+ Cong phép: hoat dong vi cong ich.

+ Tu phép: hoat ddng vi 1gi ich ctia minh.

_ Qudc tich: chi c6 1 qudc tich duy nhat.

_ Quan hé& vé hinh su: khong c¢6 ning lyc chiu
trach nhiém hinh sy ( khong Ia doi tugng ché tai
hinh su).

Cau 2: Phan tich cac diéu kién d€ HPKD c¢6 hiéu luc PL.

| tuthienbao.com

_ Hop dong kinh t&€ Ta sy thda thuin bing vin ban, tailiéu giao dich giira cadc bén ki
k&t vé viéc thuc hién cong viéc san xuit kinh doanh, trao ddi ha ng héa, dich vu... va
céc thda thuan khdc coi muc dich kinh doanh vdi sy qui dinh fo fang quyén va nghia
vu mdi bén d€ xay dung va thuc hién k& hoach ctia minh.

HDKT c¢6 hiéu luc khi:

_ Phai dugc ky két giira cdc bén: phdp nhan — phdp nhan, phdp nhan — c4 nhin, . C6

bkkd theo PL.
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_ Pudgc ky theo nguyén tic t nguyén: dua trén cd sé thda thuin giira cdc bén, khong
c6 sy dp dit y chi clia bt Ky co quan t8 chifc na o hay ciia bén nay v6i bén kia, d6 Ia
quyén clia ciac don vi kinh t&€ khi ki k&t hgp ddng. Cédc don vi kinh t&€ thudc doc quyén
clia nha nudc thi khong dudc 1gi dung quyén két hgp d€ doihdi quyén bat binh ding
hodc vi khong dat dudc nhirng doihdi bat binh ding dé nén da i chdi ky HD thudc
linh vyc cia minh.

_ Pudgc ky két theo nguyén tic binh ding va cung c6 1di: ndi dung HP phai thé hién
su binh ding giira quyén va nghia vu clia cic bén va dam bdo cho cdc bén cung c6
16i, khong thé c¢6 1 baAn HDKT ma 1 bén hudng quyén, 1 bén Ia m nghia vu.

_ HPKD dugc ky két theo nguyén tic chiu trdch nhiém faisidn va khong trdi PL:

+ Truc ti€p chiu trach nhiém taisdn: cdc bén tham gia hgp déng phdi ty minh gdnh
vdc trach nhiém vé taisdn nhu phat HD va bdi thud ng khi vi pham HP, c6 quan cip
trén va cic don vi kinh t€ khdc khong thé ditng ra nhan trach nhiém dé.

+ Khong trdi PL : 1 bAn HP hgp phédp phdi ddm bao 3 diéu kién:

1. Noi dung ding PL:

a/ Piéu khodn chd y€&u: phai c6 trong bat Ky HDKT
_ Ngay thdng nim ky k&t HD, tén don vi, dia chi, s6 taikhodn giao dich clia cdc bén,
ho tén — chic vu ngudidai dién ky HP.

_ Déi tugng ctia HP tinh bing s6 lugng, khoi lugng hay gid tri qui udc da thod thuan.
_ Cha't lugng chudn loai qui cdch tinh ddng bd clia sdn pham hang héa hoic yéu ciu
Ky thuét cta cong viéc.

b/ Piéu khodn thuong 1&: n€u cdc bén khong ghi vao HP thi coi nhu da mic nhién
thwa nhdn n6é va phai thyc hién, nhung né€u cdc bén thod thuin ghi va o HD thi khong
dudc thod thuin trdi PL (Vd: thué..)

¢/ Piéu khodn fuy nghi: nHirng diéu khodn ma PL chua qui dinh va cho phép cdc bén
dudc thda thuin thém nhung phai ghi cu thé va o HP (Vd : thudng HP...)

2. Phdi ddm bdo tu cdch chii thé cia HP:

_ Da&i véi phap nhan: ngédiky HP phdi Ia dai dién hgp phédp ciia phép nhan, tic Ia
nguo i ditng dau va o chifc vu phdp nhan xui't hién dang gitr chitc vu dé.

_ D6i véi cd nhan c6 ding ky kinh doanh: ngidiky HP phdi Ia ngioiding tén trong
gid'y phép kinh doanh. P3i v6i nguoilamcong taic KHKT va nghé nhan: ngudiky hgp
dong phdi Ia ngudi tryc ti€p thuc hién cong viéc trong HP, néu c6 nhiéu ngudicung
Ta m, phdi 1a mvin ban ¢t ngwdi dai dién ky k&t HD. D&i véi ho kinh t€ gia dinh, ho
ndng din, ngu dan, c4 thé nguoiky HP phdi Ia chi ho.

_P&i véi t8 chitc nuéc ngoaid VN: ngudiky HP phai dudc t& chitc d6 Gy nhiém bing
vin ban. Pdi v6i cd nhan nude ngoai & VN thi bdn than ho Ta nguoiky HD.

Quyén ky k&t HP phai ding:

_ Uy quyén khong dugc thuo ng xuyén: viéc iy quyén phai 1ap tha nh vin bin trong dé
xdc dinh fo ho tén chifc vu ngutdi dugc iy quyén, pham vi va thdihan dy quyén, vin
ban na y phai dugc Ke mtheo ban HP.
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_ 4y quyén thuo ng xuyén: doi tugng dugc hudng Gy quyén thwd ng xuyén Ta cAp phé
hodc nguoiquén Iy don vi kinh t&, vin bdn uy quyén thuong xuyén chi can xuat trinh
khi giao dich ky két HD.

+ Nguo ity quyén vin phdi chiu trach nhiém vé moi ha nh vi clia nguo i dugc Gy quyén
nhu hanh vi cda chinh minh. Nguoi duge Gy quyén chi dugc phép hanh dong trong
pham vi dugc iy quyén va khong dudc uy quyén cho nguoi thit 3. P&i v6i nhitrng HD
ky két gidn ti€p thi khong dugc Gy quyén ky két.

D& HP KT c6 hiéu lyc PL : thi ditt khodt HD d6 khong thé vo hiéu, du Ta v6 hiéu toan
bo (la nHirng HD ¢6 1 trong 3 ddu hiéu sau: ndi dung trdi PL, khong ddm bdo tu cdch
chii thé ctia HP, thim quyén ky k&t HP khong diing hoic ngusiky két HP c6 hanh vi
Ira d4o) hodc vo hiéu fwng phan (nhirng HD ¢ 1 phan nodi dung trdi PL nhung khong
dnh huéng dén c4c phan khéc)

_ Hinh thic ky két: | tuthienbao.com

+ Ky két tryc ti€p: cdc bén tryc ti€p gip nhau banbac thio luin thdng nhit cic diéu
khodn hoat dong, sau d6 cung ky va oban HP, loai HP nay phdt sinh hiéu luc tdc tho i
ngay khi cdc bén dat but ky va o HD.

+ Ky k&t gidn ti€p: viéc ky két thong qua cédc failiéu giao dich nhu cdng vin, dién
bdo, don cha ohang...

_ Bién phdp dam bao faisan:

+ Thé& chap taisin: Ia viéc dung s6 dong sdn, bat dong sin hay bat Ky taisin nao
khdc thudc quyén sé hit uctia minh d€ ddm bao cho viéc HP da ky két, viéc thé chap
phdi dugc thanh 1ap viin bdn c6 cong chitng va ngidi giir taisdn thé chap phdi ddm
bao gilr nguyén gi4 tri clia faisdn trong tho i gian vin bdn thé chdp conhiéu lyc.

+ CAm cd faisan: la viéc trao d6i dong san thudc quyén sd hiru clia minh cho nguoi
cung quan hé HP giir d€ Iam tin va ddm bio tai san khi c6 vi pham HP. Viéc cAim cd
nay cung phdi 1ap thanh vin bdn c6 cdng chitng va giir tai sdn cAm cd phdi ddm bao
gilr nguyén gi4 tri taisdn trong thdigian vin bidn cAm cd con hiéu luc.

+ Bdo Tanh faisin: Ta sy ddm bio bing taisin thudc quyén s§ hiru cia ngioinhian
bao Ianh @€ ddm bao tai sdn cho nguoi dugc bdo Ianh khi ngidinay vi pham HP. S&
taisan nayphdai tuong duong véi giad tri HP. Viéc bdo Ia nh phdi Ta m tha nh vin ban cé
cong ching va ngin hang c6 nguo ibdo Ia nh giao dich xdc nhan.

Cau 3: Phan tich cdc HP KT vo6 hiéu va cac bién phap xu Ii. | tuthienbao.com
C6 2 triid ng hgp HP KT dugc coi Ia vd hiéu: vo hiéu toanbd va vd hiéu fung phan.

1/ V6 hiéu toanbd: néu HD KT ¢6 1 trong 3 trid ng hgp

a. NOi dung HPb KT trdi PL:

_ Diéu khodn chii y&u: bat Ky HP KT na o cung phai c6, n€u khong thi HD KT khong
c6 gia tri, gbm:

+ Ngay thing nim ky két HD KT, tén don vi, dia chi va sd taikhodn giao dich cia
cdc bén, ho tén chitc vu ngudidai dién ky k&t HD KT.

+ D01 tugng ctia HD tinh bing s6 lugng, khoi lugng hodc gid tri qui uéc da thod thuin.
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+ Cha't lugng chudn loai qui c4ch tinh ddng bod clia sdn phdm ha ng héa hoic yéu ciu
Ky thudt cia cong viéc.

_ Piéu khodn thio ng 1&: néu cdc bén khong ghi va o HD thi coi nhu da mic nhién thura
nhan né va phai thyc hién, nhung néu cdc bén thda thuan ghi va o HP thi khong dudc
trai PL (Vd: diéu khodn thu€...)

_ Dbiéu khoén tuy nghi: nhirng di€u khodn mia PL chua qui dinh va cho phép cdc bén
dudc thod thuin thém nhung phdi ghi cu thé va o HP (Vd: thudng HP...)

b. Khong bido ddm tu cdch chd thé clia HP:

_ Dai v6i phap nhan: ngudiky HD phéi Ia dai dién hgp phdp clia phdp nhin, tdc Ta
nguo i ditng ddu bd bién va o chiic vu phap nhin xuit hién dang giir chitc vu do.

_ D&i vdi cd nhan c6 ding ky kinh doanh : ngédiky HP phaila ngididing tén trong
gidy phép kinh doanh.

_ D&i véi nguoilam cong tic KHKT va nghé nhin: ngudiky hop ddng phdi Ia nguoi
truc ti€p thyc hién cong viéc trong HP, né€u c6 nhiéu nguoi cung Tam, phai Tam vin
bdn c nguoidai dién ky két HD. D6i véi ho kinh t&€ gia dinh, ho ndng dan, ngu din,
ca thé nguwdi ky HD phai Ta chi hd.

_D&i v6i t8 chitc nuéc ngoaid VN: ngidiky HP phai dudc t6 chitc d6 Gy nhiém bing
viin bin. P6i vdi c4 nhan nudc ngoai & VN thi bin than ho Ta nguoiky HD.

c. Thim quyén ky k&t HP khong diing hoic ngudiky két c6 ha nh vi Iva dio:

Uy quyén khdng dugc thitd ng xuyén: viéc Uy quyén phdi lap thanh vin bin trong d6
xdc dinh fo ho tén chifc vu ngudi dugc iy quyén, pham vi va thdihan dy quyén, vin
ban na y phdi dugc Kem theo bdn HP. Uy quyén thuo ng xuyén: d6i tugng dugc hudng
iy quyén thdng xuyén Ia ciAp phé hoic ngudi quin 1y don vi kinh t&, vin bin dy
quyén thuong xuyén chi can xuat trinh khi giao dich ky k&t HP.

Ngudidy quyén vin phai chiu trich nhiém vé moi ha nh vi clia ngudi dugc Gy quyén
nhu hanh vi cda chinh minh. Nguoi dude dy quyén chi dugc phép hanh dong trong
pham vi dugc Gy quyén va khong dudc Gy quyén cho ngudi thi 3. Pdi véi nhit ng HP
ky két gidn ti€p thi khong dugc ty quyén ky két. | tuthienbao.com

d. Bién phép xi ly.

_ N&u HDP chua dugc thuc hién thi cdc bén khong dugc phép thyc hién HP va phdi
hiy bd HP.

_ Né&u HP da dudc thuc hién 1 phin thi cdc bén phdi chiAm dift viéc thyc hién va se bi
xt 1y taisdn trén phan da thyc hién d6, sau d6 phai hiy HP.

_ Né&u HP da dudc thuc hién xong thi cdc bén se bi xit 1y faisdn titc la phdi hoan trd
lai cho nhau tit cd taisdn da dudc fur viéc thuc hién HP, n€u khong biign hién vat thi
bing tién, moi 1gi nhudn thu dugc fu viéc thuc hién HP bi coi Ta bat hgp phdp, phdi
ndp ngin sach, moi thiét hai phat sinh 2 bén phai ganh chiu.

_ D6i véi nguoiky (hay c6 y thite thuc hién HP bi coi nhu vo hiéu hda toanbd thi tuy
theo mdc do ma x\ 1y ky ludt, x& phat ha nh chinh hay bi truy cu trach nhiém hinh sy
theo quyé&t dinh cta PL.
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2/ Tridng hop HP KT vo6 hiéu fung phan: Ia HP c6 1 phan ndi dung trdi PL nhung
khong 4nh hudng dén cdc phian khdc thi chi bi coi Ta vo hiéu fwng phan ddi véi phan
ndi dung trdi PL d6 va cdc phan khdc vAn c6 hiéu lyc va cdc bén vin phdi thuc hién.
_ Bién phdp x 1y: cdc bén phai sira ddi nhirng diéu khoan trdi PL d6, khoi phuc cdc
quyén va 10i ich vat chat bit diu ddng tho i c6 thé bixi 1y taisan.

Cau 4: Noi dung trach nhiém vat chat do vi pham HDP KT — Sy giéng va khac
nhau giir a cic hinh thifc trach nhiém vat chat.

Trach nhiém vat chitla sy gdnh chiu hidu qua vat chat bat Idi ctia bén c6 hanh vi vi
pham Hb

Cin ctf x4c dinh trach nhiém vat chat:

_ C6 hanh vi vi pham HPb

_ C6 thiét hai thyc t& phat sinh.

_ C6 m6i quan hé nhin qua gitraha nh vi vi pham va thiét hai thyc t€.

_ C6 1di ciia bén vi pham HDP.

C4c trio ng hgp mién gidm vat chat:

_ Gip thién tai, dich hoa hoic cédc tr§ luc khiach quan khic khong thé 1wd ng trudc
dudc va da thi Ra nh moi bién phép can thi€t &€ khic phuc va khong khic phuc dugc .
_ Phdi thi ha nh 1énh khin cAp clia ngud i theo nhir ng cap sau ky:

+ Thd tuéng chinh phd.

+ Truéng ban pho ng chdng lut 5a o TW.

+ Chti tich UBND tinh, tha nh phd tryc thuc TW.
_ Migc dd thiét hai qua 16n khong thé khdng cu.
_ Do bén thit 3 vi pham HP KT véi bén vi pham, nhung bén thit 3 khong chiu trach
nhiém vat chit trong 2 tri'd ng hdp néu trén.

_ Do vi pham HP KT cda 1 bén la nguyén nhan truc ti€p dén vi pham HP cla bén
kia.

SO SANH CAC HINH THUC TRACH NHIEM VAT CHAT

Gidng: déula ch€ taitién té nhim 4p dung cho bén ¢ ha nh vi vi pham

| tuthienbao.com

VI PHAM HD

BOI THUG NG THIET HAI

KN: Ta hiu qua bat I¢i ma bén vi pham phai
trd cho bén bi vi pham.

Khéc:

_ Pugc 4p dung nhiim rin de dong thoi gido
duc bén c6 hanh vi vi pham HD.

_ bugc xac dinh dya vao 2 cin cu:

+ C6 hanh vi vi pham HP

+ C6 16i clia bén vi pham.

_ Khung phat tu 2-12% gi4 tri phan HP bi vi
pham.

KN: Ta khodn tién ma bén vi pham phdi trd cho
bén bi vi pham d€ bu dip nhirng thiét hai do
minh gay ra.

Khéc:

_ Ap dung nhim bdi hoan bu dip thiét hai bu
ddp ph4t sinh cho bén thiét hai

_ bugc xdc dinh dwa vao cd 4, cin cd trén
khong khdng ché& mifc bdi thito ng (ma dua vao
thuc t& thiét hai d€n dau bdi thuo ng d&€n do)

_ Trong HD KT mdi loai vi pham HP chi phai
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_ Vi pham vé chét lugng sdn phdm : phat 3-
12% gid tri phan HD vi pham.

_ Né&u vi pham vé thoigian: 10 nga y dau phat
2% gid tri phan HD KT bi thiét hai, mdi dot
10 ngay k& phat thém 0,5-1% cho d&€n mifc
tong sd cdc 1an phat khong qui 8% gia tri
phdn HP KT bi vi pham & thoi di€m 10 ngay
dau tién. N&u hoan toan khong thuc hién
dude phan HP KT da ky thi bi phat dé€n mifc
12% gi4 tri HP.

_ Vi pham nghia vy khéng hoan thanh sin
phim hang héa, cong viéc 1 cdch ddéng bd
phat i 6-12% gid tri phan HP KT vi pham.

chiu 1 loai phat do 2 bén vi pham hop dong bit
phat. N&u x4y ra ddng thoi nhiéu loai vi pham
thi bén vi pham phdi chiu 1 loai phat ¢é s6 tién
phat cao nhit theo mifc phat cdc bén da thod
thuan trong HP. Né&u khong c6 qui dinh thi 4p
dung theo khung phat.

Cau 5: So sanh gidi thé va pha sin cac doanh nghiép, co

1/ Gidng nhau:

otv. :
tuthienbao.com

_ Cham ditt hoat dong, tu cdch phdp 1y clia doanh nghiép theo thi tuc PL qui dinh.
_ Péu phdi c6 nhirng chitng cif Ta min thua 16, khong hiéu qué kéo daii
_ C6 ti€n ha nhthanh ly taisan, gidi quyé&t ng nan wu tién cho ngudilao dong.

2/ Khac nhau:

Giai thé

Ph4d sdn

C6 1y do xin gidi thé rong, nhiéu hon:
a. DNNN:

_ Ly do xin ph4 sdn hep hon: chi tuyén bd
phd san khi da ap dung cac bién phap fai

_ Hét han hoat dong ma khdng xin gia han.

_ Kinh doanh thua 18 kéo dainhung chua 1am
vao tinh trang mat khd ning thanh todn ng
dén han.

_ Khong thyc hién dudc cdc nhiém vu do NN
giao sau khi da 4p dung cdc bién phdp cin
thiét.

_ Viéc ti€p tuc duy tri DN Ta khdng can thiét.
b. Cong ty;

_ K&t thiic thdihan hoat dong ghi trong diéu
1€ cOng ty.

_ Cong ty da hoan thanh cdc muc tiéu da dé
ra.

_ Khong thé thuc hién muc tiéu nira hoic
khong concé Idi.

_ Cong ty bi 16 34 s6 von diéu 1& hoic dang
gip kho khin khong thé vugt qua.

chinh cin thi€t ma vin mat khd ning
thanh todn ng dén han.

_ Thim quyén gidi quyét: TAKT theo
trinh tu tu phép.

Pon vi pha sdn khong nhat thi€t phai bi
x04 tén ma qua diu gi4, thanh 1y, vin c6
thé giir tén ¢ ma chuyén sang chi mdi.

_ Khi don vi bi phd sian, cic Tanh dao
khong dugc tham gi quan ly cdc don vi
khdc trong thoi gian nhat dinh theo qui
dinh cta PL.

| tuthienbao.com
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vién dai dién cho 2/3 s6 von diéu l¢,

cAp d6 ra quy€t dinh gidi thé.
_ Pon vi bi gidi thé phai bi xo4 tén.

tham gia Tanh dao v&i don vi khéc.

_ C6 yéu ciu chinh ddng ctia nhém thanh

_ Tham quyén gidi quyét: theo trinh ty thii tuc
ha nh chinh c4p na ora quyét dinh tha nh 1ap thi

Khi don vi bi gidi thé, cdc Tanh dao van c6 thé

Cau 6: Phan biét cong ty TNHH — Cong ty cé phan.

1. Khai niém:

_ Cong ty TNHH Ta 1 loai hinh cti d6i von it nhat 2 thanh vién tham gia. Cédc thanh
vién chi phai chiu trach nhiém vé cdc khodn ng cia cti trong pham vi phian gép von

cla minh.

_ Cti ¢& phan Ta cti ddi von c6 it nhat 7 thanh vién tham gi trong sudt qud trinh hoat
dong. Mdi tha nh vién c6 cac cd phi€u trong cti va phdi chiu trach nhiém vé cic khodn
ng clia cti trong pham vi gid tri nHirng c6 phan ma minh cé.

2. Giéng nhau:

| tuthienbao.com

_Péu Ia loai hinh cti d8i von, c6 tu cich phap nhan va ke toan doc 1ap.

_Péua sy lién k&t von clia nhiéu ngwo i nhim muc dich kinh doanh ki€m 10 i.

_ Céc thanh vién gép von cung hudng Tai, chiu 16 twuong &ng vSi phan gép von, cic
tha nh vién chi chiu TNHH vé cdc khodn nd cta cti.

_ C6 thé chuyén nhugng von ty do.

_ Céc trinh ty tha nh 14p gidi thé, ph4 sin giong nhau.

3. Khac nhau:

CTY TNHH

Cty C6 phan

_ Trong nhan.

_ S0 thanh vién: 2 trd 1én.

_ Hinh thitc gép von: von diéu 1& do cédc
thanh vién déng gép, khong nhat thi€t
bing nhau.

Khong dugc phdt hanh cdc loai chiing
khoédn nao.

Viéc gép von : dugc chuyén nhugng phan
g6p cho nhau. Néu chuyén nhugng cho
ngwdingoaithi phdi dugc sy nhat tri clia
nhém tha nh vién dai dién cho it nha't 34 s&
von diéu 1€ cia cti.

_ V& t6 chifc bo mdy hoat dong: néu c6 2

_ Trong von.

_ 7 thanh vién trg 1€n.

_ Von diéu 1é dugc chia ra furng phan biing nhau
(goi Ta c¢6 phi€u, c6 gid tri goi 1a ménh gid cd
phi€u). Mdi thanh vién déu c6 thé mua 1 hay
nhi€u c¢d phiéu, trong d6 cic sdng lap vién phai
cung nhau mua it nhat 20% s6 ¢d phi€u du tinh
phit Ka nh.

_ Pugc phat ha nh ¢8 phi€u, trdi phi€u, dudc tu do
chuyén nhugng tru nhirng cd phi€u ghi tén céc
tha nh vién trong HPD QT trong thoi gian tai chic
sau 2 nim ké tu nga y thdi chrc.

_ Chit che va manh hon so véi Cti TNHH: PHD
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tha nh vién thi sau khi tha nh 1dp phdi hop
lai dinh gid phan gép von, thdong qua dicu
1€, phan cong nghiép vu cho cidc thanh
vién, ctf hodc thué GP diéu ha nh.

_ N&u c6 trén [ ] tha nh vién thi t6 chdc bo
mdy hoat ddng nhu cti cd phan.

(PHD thanh lap, PHP thudng Ky, PHDP bat
thuo ng) HDQT, BKS, GP (hay NGD) diéu ha nh.
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Cau 7 : Cac di€m giong nhau ctia DNTN - CTY:

1/ Giong :
_ Péua DN kinh doanh ki€m 15 i.

_ Von dua va okinh doanh ban ddu (DNTN: v6n dau tur ban dau, cti: von diéu 1&) phai

> v&n phdp dinh.

_ Chi dugc phép hoat dong tu khi dugc ghi tén va o sd ding ky kinh doanh va cip gidy

phép.

_Péu c6 quyén ty do kinh doanh.

_ C6 céc nghia vu gidng nhau:

+ KD diing nga nh nghé trong gidy phép.

+ Uu tién st dung lao ddng trong nudc, chap ha nh cic luit vé lao dong...

+ B4o ddm chi't lugng ha ng héa theo tiéu chudn ding ky.

+ TuAn thd qui dinh clia nha nudc vé mdi trio ng, di tich, an ninh...

+ Ghi chép, k€ todn theo qui dinh ctia PL va chiu su ki€m tra ctia s& taichinh.

+ Nop thu€, thyc hién cdc nghia vu khdc theo qui dinh ctia PL.

_ Ngoaicdc nganh nghé ma PL cAm, c¢6 1 s6 nga nh bi han ché& (phdi xin phép): thudc

~ 2z A A [N 4
no, héa chit ddc, di€n, nudc...
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2/ Khac nhau:

DNTN

CONG TY

_Do 1 c4 nhian bd von tha nh 1ap va am chd.

_ Taisdn DNTN Ia taisan chit DNTN, bdn thian
DNTN khong c6 taisan riéng.

_ Chd DNTN hudng toan bd 1gi nhudn DNTN
mang lai, chiu trach nhiém bing tit cd faisdn
ctia minh vé cdc khodn ng cia DNTN.

_ Khong c6 tu cach phdp nhan.

_ Cht DNTN c¢6 quyén sé Hiru (cd 3 quyén),
gidi thé, cho thué, sit nhap..DN cda minh.

_ Chi dugc vay von, khong dugc quyén huy
dong von bing phdt hanh chitng khodn.

_ Do nhiéu ngudi thanh 1ap va lién két von
(TNHH: 2, Cty: 7 ngudi trg 1€n).

_ Tai sdn Cti theo ch&€ d6 s Hiru chung theo
phin mdi ngiditng v6i phan v&n minh gép.

_ Céc thanh vién cung chia sé Taild clia cong
tinh chat trén phan von cia minh gép phin vao
cti : chiu TNHH.

_ Céc thanh vién chi ¢c6 quyén chuyén nhugng
phdi gép von clia minh cho nguoi khdc theo
nhirng diéu kién nhat dinh.

_ Céc van dé khic phdi thong qua bd mdy td
chdc.

_ C6 thé kéu goi thanh vién gép thém von, két
nap tha nh vién mdi hay trich quy dv tfir. Cti cd
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phin c6 thé phat ha nh chitng khodn.

_ Co6 nghia vu trich 5% Tai hang ndm vao dquy
du tfir bit budc dén khi quynay-10% von diéu
1¢.

Cau 8: So sanh DNNN - Cti:
1/ Gidng:

_Péula cic DN c6 tu ciach phiap nhan va hoat dong ki€m Ioi, TNHH vé cdc khodn ng

ctia DN, von diéu 1é > von phép dinh.

_Péu c6 tén goi, con ddu riéng, tru sd chinh trén Ia nh thd VN.
_ Chi dugc phép hoat dong va c6 tur cich phdp nhan k€ fur nga y dugc cap gidy phép.
_ Péu binh ding, tv do kinh doanh trong khudén khd PL qui dinh (Iya chon khach hang,

thi tri'o ng, gid, tuyén lao dong...)
_ Péu phdi tudn nhirng qui dinh PL

_ C6 cung tinh chit ching cif gidi thé (hét han, hoan thanh muc tiéu, thua 16 kéo

dai.)
2/ Khac nhau:

DNNN

CONG TY

_ Do nha nudc thanh lap, t6 chitc quan 1y véi
tu cach chd séhiru. Von chi do nha nudc cap
(von ngan sdch, von c6 ngudn goc NS, von do
ty DNNN tich Iuy)

_ NN thyc hién thdng nhit cic quyén chi sé
hiru d6i véi DNNN, faisdan DNNN Ia bd phan
ciia TSNN.

_ Khong dugce huy dong von naoma din dén
thay d6i chii s Hiru.

_ Khong duge phit hancd phi€u.

_ Gilr vai tfo cht dao then chot trong nén KT
XH.

_ Pudgc hudng cdc ché& do trg cap, trd gid, uu
daicua nha nudc khi hoat dong trong linh vuc
qudc pho ng an ninh, cong ich...

_ Do nhiéu tha nh vién lién két von. SO tha nh
vién 2-7 nguoitrd 1én.

Tai san dti theo ch& do chi sd huu cti c6
phian. C4c thanh vién s Hiru 1 phin cti theo
phan vdn cia minh gép vao. Cé nhiéu hinh
thdc s hirukhéc nhau.

_ Pugc phat ha nh chitng khodn (Cti ¢ phan)
_ Khong c6...
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Cau 9 : Phan biét DNNN - DNTN:
1/ Gidng :

_ DPéu Ia DN kinh doanh ki€m Tai hay hoat dong cdng ich, quin ly von, fai sdn
(Chuyén nhugng, cAm c6, th€ taisin), do 1 thanh vién duy nhat (NN hay chit DNTN).

_ Chi dugc phép kinh doanh fw ngay c6 gidy phép.
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_ C6 thé lua chon hinh thitc huy dong von, nhung khong Ta m thay d8i hinh thifc st

dung. Khong dudc ban c6 phi€u.

_ Von dua va o kinh doanh ban diu khong thap hon von phap dinh (mifc von t&i thiéu

dé tha nh 14p DN qui dinh theo fung nga nh).
_ St dung 1gi nhudn 1ap quy du t.
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_ Binh ding tr do kinh doanh trong khudn khé PL.

2/ Khac:

DNNN

DNTN

_ Do nha nudc bé von thanh 1ap, t6 chifc, quan
1y, hoat dong kinh doanh hay cong ich.

_ C6 tu cach phdp nhan.

_ Chiu TNHH trong pham vi s6 von nha nu6c
giao.

_ N&u phd sdn, thanh to4dn hét nd thi phan con
lai ndp ngan sach.

_ NN truc ti€p quan 1y, t6 chitc.

_ Lanh dao phdi c6 trinh do.

_ Quyén sé Hiru DNNN do NN quyét dinh.

_do 1 nguoi ditng ra Tam chd ty bo von ra kinh
doanh ki€m Ia i.

_ Khoéng c6 tu cach phdp nhan.

_ Chiu trdch nhiém v6 han bing toanbd taisin
ctia chu DN.

_ N&u phd sdn, thanh todn hét ng phin con lai
trd cho chi DN.

_ Ty quan ly theo ding PL.

_ Chd DN c¢6 thé khong c6 trinh d6, thué nguo i
lTanh dao nhung chiu moi trdch nhiém véi tu
cach chi DN.

_ Chii DN c6 quyén bdn, cho thué, chuyén
nhugng.. DN.

Cau 10:Phan biét HD KT - HD dén su.

1/ Gidng nhau: déu Ia cic thod thuin giira cic bén nhim dat d€n 1 muc tiéu na o dé,

déu nim trong pham vi PL cho phép.
2/ Khdc nhau:

HD KT

HD dan su

_ muc dich kinh doanh sdn xuAt.

_ chi thé: phdp nhin — phdp nhin, phdp
nhan — cd nhan c6 ding ky kinh doanh.

_ Hinh thitc: vidn bén, cac tailiéu giao dich.
_ gin lién véi thyc hién k& hoach cla céc
don vi kinh t€.

_ muc dich thod mian nhu ciu sinh hoat tiéu
du ng.

_ chi thé: cdc phap nhin, c4 nhan (khong doi
héi phdi ¢ gidy phép kinh doanh).

_ Hinh thdc: vian bdn, Idinéi hay hanh vi cu
thé...

_ Khong cin c6 tinh chit k& hoach.
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